EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

SECTION 1000. PURPOSE AND AUTHORITY

PURPOSE AND AUTHORITY

1100

PURPOSE. The purpose of this Byaw is to
implement the zoning powers granted to the Town
Tewksbury under the Constitution and Statutes of {
Commonwealth of Massachusetts and includes, bt
not limited to, the following objectives: (g
encouraging the mosappropriate use of land; (b
promoting the health, general welfare of th
inhabitants of the Town; (c) preventing overcrowdi
of land; (d) securing safety from fire, flood, panic &
other dangers; (e) sustaining the economic viability
the community; (f) balancing private property right
with the greater common good; (g) lesseni
congestion of traffic; (h) assisting in the econom
provisions of transportation, water, sewerag
schools, parks and other public facilities;
encouraging housingf persons of all income level
() preserving and enhancing the development of
natural, scenic, aesthetic qualities of the Town; &
(k) giving consideration of the recommendations
any special studies and master plajs1]]

11

1.2

TITLE

This Bylaw shall be known and may be cited as the "Zoi
Bylaw of the Town of Tewksbury, Massachusetts,"
hereinafter referred to as "this Bylaw."

[p.1]

PURPOSES

This Bylaw is enacted in order to promote the general
welfare of the Town of Tewksby to protect the health
and safety of its inhabitants; to support the most
appropriate use of land throughout the Town: to further
the goals of the Tewksbury Master Plan: and to preservi
and increase the amenities of the Town, all as authorize
but not limited by the provisions of the Massachusetts
Zoning Act, G.L. c. 40A, as amended, and Section 2A 0]
Chapter 808 of the Acts of 1975.

[p.1]

1200

AUTHORITY. This Zoning Bkaw is enacted i
accordance with the provisions of the Massachust
General Laws, Chapter 40A, and any and
amendments thereto[p.11]

1.3

AUTHORITY

This Bylaw is enacted under the authority of Article 89 o
the Amendments to the Catitution of the
Commonwealth of Massachusetts and in accordance wi
G.L. c 40A, as amended.

[p.1]

1300

SCOPEFor these purposes, the construction, repa
alteration, reconstruction, height, number of storig
and size of buildings and structures,etlsize and

width of lots, the percentage of lot area that may

[Not necessary given the applicability clause of Section
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occupied, the size of yards, courts, and other oy
spaces, the density of population, and the locat
and use of buildings, structures, and land in the T¢
of Tewksbury are regulated asre@after provided.

[p. 11

1400

APPLICABILITWII buildings or structures hereinaft{ 1.4
erected, reconstructed, altered, enlarged, or mov¢
and the use of all premises in the TownT@&wksbury,
shall be in conformity with the provisions of tf
Zoning ByLaw. No building, structure or land shall
used for any purpose or in any manner other thar
expressly permitted within the district in which su
building, structure or land is éated. Where the
application of this Byaw imposes greate
restrictions than those imposed by any oth
regulations, permits, restrictions, easemen
covenants, or agreements, the provisions of t
By-Law shall controlp.11]

APPLICABILITY

All buldings or structures erected, constructed,
reconstructed, altered, enlarged, or modified, and the ug
of all premises in the Town, after the effective date of thi
Bylaw shall conform with the provisions of this Bylaw. N
building, structure, or land sHabe used for any purpose ¢
in any manner other than as expressly permitted within {
district in which it is located. Where this Bylaw imposes
greater restrictions than those imposed by any other
regulations, permits, restrictions, easements, covenaots
agreements, the provisions of this Bylaw shall control.

[p.1]

1500

AMENDMENTSThis ByLaw may from time to timg 1.5
be changed by amendment, addition, or repeal by
Town Meeting in the manner provided in M.G.L.
40A, s. 5, and any amendmeniereto. [p.11]]

AMENDMENT

This Bylaw may from time to time be changed by
amendment, addition, or repeal by the Town Meeting in
the manner provided for in G.L. c. 40A, 8§ 5.

[p.1]

1600

SEVERABILITY.The invalidity of any section ¢ 1.6
provision of thisBy-Law shall not invalidate any othg
section or provision hereirjp.11]

SEVERABILITY
The invalidity of any section or provision of this Bylaw s
not invalidate any other section or provision herein.

[p.1]

SECTION 2000. DISTRICTS

ESTABLISHMENT OF DISTRICTS

2100

ESTABLISHMENFor the purpose of this Byaw, the| 4.1

For purposes of this Bylaw, the Town of Tewksbun
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Town of Tewksbury is divided into the types of zon divided into the following districts:
districts set forth below: 41.1 L
' o A Use Districts
Residence 40 District (R40) Residential
Farming District (FA) ; Farming (F)
Limited Business District (LB) 3' Residence 10 (R10)
Commercial District (COMm) 4' Residence 20 (R20)
Transitional District (TR) 5' Residence 40 (R40)
Park District (P) 6. Multifamily (MF)
Municipal District (MN) < Village Residential (VR)
Multiple Family District (MFD) :
Multiple Family Dwelling/55 (MFD/55) Business
Community Development District (CDD) B Town Center (TC)
Heavy Industrial District (HD 1' Mixed-Use Business (MUB)
Heavyindustrial District 1 (HI1) 2' South Village Business (SB)
Office/Research District (OR) 3' Westside Neighborhood Business (WNB)
Westside Neighborhood Busines: (WNB) 4' General Business (GB)
District 5' Limited Business (LB)
6. Office-Industrial
[p. 13 C OfficeeResearch (OR)
1' Industrial 1 (11)
2' Industrial 2 (12)
3. Other Districts
D Park (P)
1 Transition (TD)
5 [p.29]
2200 | OVERLAY DISTRICTSn addition, the following 4.1.2 Overlay Districts
overlay districts are also hereby established:
6400 Wireless Communications Facilities A. Flood Plain (FP) D'St”.Ct _
7600 Multiple Family Dwellings in the Senioi B. Ground Water Protection (GWP) District

Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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Village District/55 (SVD/55)

8100 Flood Plain District

8300
8400
8500
8600
8620
8640
8660
8680

Ground Water Protectiolistrict
Interstate Overlay District

Highway Corridor Overlay District
Town Center Overlay District
Village Residential Overlay District
Village MixedJse Overlay District
South Village Overlay District
Community Village Overlay District

[p.12]

C. Interstate Overlay (IO) District
D. Marijuana Dispensary Overlay (MD) District

[p.29]

2300

MAP. The districts identified in Section 2100 g
shown, defined and bounded on the m:
accompanying this Byaw entitled "Town of
Tewksbury Zoning Map, Underlying Districts" (ma
of 2) dated March 25, 2005, and on file with the To

Clerk.

The overlay sbtricts identified in Section 2200, wit
the exception of the Flood Plain District, are sho
on a map accompanying thisByr 6 Sy G A {
2F ¢SglaodiNE %2yAy3a al
of 2) dated March 25, 2005 and on file with the To
Clerk.

The Flood Plain District includes all special flood
hazard areas within the Town of Tewksbury
designated as Zone A and AE, on the Middlesex
County Flood Insurance Rate Map (FIRM) issued &
the Federal Emergency Management Agency (FEN
for the administraton of the National Flood Insuranc

Program. The map panels of the Middlesex Count

4.2

ZONING MAP

Zoning districts are shown on a map entitled "Zoning M4
2F (KS ¢26y 2F ¢Sg1 aodzNE ¢
Office of the Town Clerk he district boundaries shown ol
the Zoning Map are part of this Bylaw. Changes to the
Zoning District boundaries are made the same way as
amendments to the text of the Zoning Bylaw are made. |
Zoning Map may include geographical features, streets,
notations, and other information to keep the map curren|
and to facilitate orientation.

The Flood Plain District includes all special flood hazard
areas within the Town of Tewksbury designated as Zon¢
and AE, on the Middlesex County Flood Insurance Rate|
Map (FIRM) issued by the Federal Emergency Manager
Agency (FEMA) for the administration of the National Fli
Insurance Program. The map panels of the Middlesex

County FIRM that are wholly or partially within the Town
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FIRM that are wholly or partially within the Town of]
Tewksbury are panel numbers 25017C0142E,
25017C0144E, 25017C0163E, 25017C0164E,
25017C0276F, 25017C0277F, 25017C0278F,
25017C0279F, 25017C0281F and 25017C0283F
July 6, 2016; and 25017C0256F, 25017C0257F, «
25017C0259F dated July 6, 2016 or most recent m
as approved by FEMA. The exact boundaries of th
District may be defined by the 18@ar base flood
elevatons shown on the FIRM and further defined |
the Middlesex County Flood Insurance Study (FIS)
report dated July 6, 2016 or most recent maps
approved by FEMA. The FIRM and FIS report are
incorporated herein by reference and are on file wil
the Town ClerkPlanning Board, Building
Commissioner, Conservation Commission and the
Town Engineer[pp.12, 13

Tewksbury are panel numbers@b/C0142E,
25017C0144E, 25017C0163E, 25017C0164E, 25017C(
25017C0277F, 25017C0278F, 25017C0279F, 25017CQ
and 25017C0283F dated July 6, 2016; and 25017C025
25017C0257F, and 25017C0259F dated July 6, 2016 @
most recent maps as approved by FEMFe exact
boundaries of the District may be defined by the J@far
base flood elevations shown on the FIRM and further
defined by the Middlesex County Flood Insurance Study
(FIS) report dated July 6, 2016 or most recent maps
approved by FEMA. The FIRNU FIS report are
incorporated herein by reference and are on file with the
Town Clerk, Planning Board, Building Commissioner,
Conservation Commission and the Town Engineer.
[p.30] [Planning Board informational]

2310

Rules for interpretation of zoning district
boundaries. Where uncertainties exist as to th
boundaries of districts as shown on the official zon
maps the following shall apply:

2311. Where the boundary lines as shown up
said map as approximately following the stre
lines, of public and private ways or railways, {
centerlines of such ways shall be the bound
lines.

2312. Where the boundary lines are show
approximately on thelocation of property lot
lines, and the exact location of property, lot
boundary lines is not indicated by means

dimensions shown in figures, then the property

4.2.1.

Interpretation of District Boundaries
The location of district boundaries shown on the Zoning
Map shall be determined as follows:

A. Where the district boundary lines as shown on 1{
map as approximately following the street lines,
public and private ways or railways, the centerlir,
of sud ways shall be the boundary lines.

B. Where the district boundary lines are shoy
approximately on the location of property lot line
and the exact location of property, lot or bounda
lines is not indicated by means of dimensiq
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lot lines shall be the boundary lines.

2313. Boundary lines located outside of stre
lines and shown approximately parallel therg
shall be regarded as parallel to such street lin
and dimensions shown in figures placed upon g
map between such boundary lines and street lir
are the distance in feet of such boundary lin
from such street lines; such distances beil
measured at right angles to such street lin
unless otherwise indicated.

2314. In all cases which are not covered by ot}
provisions of this section, the location

boundary lines shall be determined by t
distance m feet, if given, from other lines upo
said map, by the use of identifications as shg
on the map, or by the scale of the map.

2315. Where the district boundary line follows
stream, lake or other body of water, sa
boundary line shall be construed tbe at the
thread or channel of the stream; or at the limit
the jurisdiction of the Town of Tewksbury, unle
otherwise indicated.

2316. Where a district boundary line divides a
lot existing at the time such line is adopted, t
regulations of any d@trict in which the lot hag
frontage on a street may be extended not mg
than twenty (20) feet into the other district.

2317. Where physical or cultural features existi
on the ground are at variance with those sho

on the official map, or in other @umstances no

shown in figures, thetthe property or lot lines shal
be the boundary lines.

. District boundary lines located outside of stre

lines and shown approximately parallel therg
shall be regarded as parallel to such street lir
Dimensions shown in figures on the map betwe
boundary lines and street lines are the distance)
feet between them; such distances being measu
at right angles to the street lines unless otherw
indicated.

. In all cases not covered by other provisions of |

Section 4.2.1, the location of districobndary lines
shall be determined by the distance in feet, if givf
from other lines upon said map, by the use
identifications as shown on the map, or by the s¢
of the map.

. Where the district boundary line follows a streal

lake or other body of wier, the boundary line shaj
be construed to be at the thread or channel of t
stream; or at the limit of the jurisdiction of th
Town of Tewksbury, unless otherwise indicated.

. Where a district boundary line divides any

existing at the time the lineis adopted, the
regulations of any district in which the lot hi
frontage on a street may be extended not mg
than 20 feet into the other district.

. Whenever any uncertainty exists as to the ex

location of a district boundary line, the location
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covered by the above subsections, the Tewksh
Planning Board shall
boundaries.

interpret the distri

[p.13

2320

such line shall be determined by the Buildir
Commissioner, provided, however, that any pers
aggrieved by his decision may appeal to the ZBA

[pp.30, 31

[2318 is not necessary since the zoning map includes al
parcels on Main Street being in the#spective districts-
no split zone parcels]

[p.14]

[2320 is not necessary due the identified overlay district;
not being in this draft)].

SECTIORO000. USE REGULATIONS

DISTRICT REGULATIONS

3100

PRINCIPAL USENo land shall be used and T
structure shall be erected or used except as set f(
in the following Table of Use Regulations, includ
the notes to the Schedule, or as otherwise set fo
herein, or as exempted by General Laws.
expressed intent ofhis section is to mean that unles
expressly permitted the use is hereby prohibited.

[p.14]

5.1

GENERAL PROVISIONS

No building or structure shall be erected and no building
structure, land, or water area shall be used for any purp;
or in any manneexcept in accordance with this Bylaw.

[p-33]

3105

PROHIBITED USES$he following uses are expres

5.4.2

Prohibited Uses

Color Code:

Gréén No Comparable Clause

RBE Deleted in its entirety

Blue- No Change



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

prohibited in all districts. The list provided
prohibited uses is not an exhaustive list and any
that is not expressly permitted is express
prohibited.

a) Garbage and refuse incineration or dispo
otherwise of material not originating on th
premises;

b) Distillation of bones, rendering of fat ¢
reduction of animal matter;

c) Manufacturing of glue; oil refining; bu
storage of petroleum produs;

d) Foundries, manufacture of large machi
parts, metal working;

e) Tanneries;

f) Manufacture of cement products and ceme
mixing;

g) Processing, storage and distribution of aspl
products;

h) Sorting, baling and storage of waste pap
rags orjunk;

i) The dismantling of motor vehicles;

j) Slaughterhouses;

k) Sand, gravel and stone processing plants;

[) Trailer parks and mobile homes;

m) Airports;

n) Solid waste resource recovery facili
recycling, waste transfer stations;

0) Piggeries; [excdpin the Farming District a
per AG 12/23/03 Case # 2713]

p) Transportation or freight terminals.

g) Truck stops.

[p.14]

A. Any use not listed in Section 5, Appendix A,

otherwise allowable under the provisions of this Byl
shall bedeemed prohibited.

. All uses that pose a present or potential hazard

human health, safety, welfare, or the environme
through emission of smoke, particulate matter, noise
vibration, or through fire or explosive hazard, or gla
are expresslyrohibited in all districts.

. The following uses are specifically prohibited:

1. Garbage and refuse incineration or dispo
otherwise of material not originating on th
premises.

2. Distillation of bones, rendering of fat or reduction
animal matter.

3. Manufactuing of glue; oil refining; bulk storage |
petroleum products.

4. Foundries, manufacture of large machine pal
metal working.

5. Tanneries.

6. Manufacture of cement products and ceme
mixing.

7. Processing, storage and distribution of aspk
products;

8. Sorting, béing and storage of waste paper, rags
junk.

9. The dismantling of motor vehicles.

10.Slaughterhouses.

11.Sand, gravel and stone processing plants.

12.Trailer parks and mobile homes.

13.Airports.

14.Solid waste resource recovery facility, recycli
waste transfer statios.

15.Piggeries. [except in the Farming District as per
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12/23/03 Case # 2713]
16.Transportation or freight terminals.
17.Truck stops.
D. Marijuana Retailers. Consistent with G.L. c. 94C
3(a)(2), all types of marijuana retailers as defined in |
C. 94G, 8 1, rluding all types of licensed marijual
retail-related businesses, shall be prohibited
[pp. 41, 42]
3110 | Symbols Symbols employed in the Table of U
Regulations shall mean the following: SECTION 5.4.3 TABLE USES SIiDArts 2:
Y - Permitted as of right ; ~ R _
Malye 2F GKS dzasa Ofl aanhi
N - Prohibited Review under Section 3.6 prior to issuance of a building
SP - SpeciaPermit/Board of Appeals permit. (2) Legend: Y = permitted as of right (but may b
PB - Special Permit/Planning Board subje‘ct to Site Plan .Review).; PB = Planning Board spec
permit; SP = ZBA spakpermit.
BOS - Special Permit/Board of Selectmen [Appendix A]
ACC - Accessory Use Only
PB(1) - Westside Neighborhood Business Distgct
Special Permit/Planning Board Westerly side «
Woburn Street and Parcets land on the
Easterly side of Woburn Street that abut the
Town of Billerica/Town of Tewksbury Town Lit
and Parcels that are immediate abutters to sal
Parcels only.
Y(1) - Westside Neighborhood Business Distgct
Permitted use of right Westerly siad Woburn
Street and Parcels of land on the Easterly side
Woburn Street that abut the Town of
Billerica/Town of Tewksbury Town Line and
Parcels that are immediate abutters to said
Parcels only.
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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[pp.14,15

3120

If Classified Under More than One Us®&/here an
activity may be classified as more than one of
principal uses listed in the Table of Use Regulati
the more specific classification shall determi

permissibility; if gually specific, the more restrictiv
shall govern.

5.44

Classification under More tha®ne Use

Where an activity may be classified as more than one of
the principal uses listed in the Table of USEBs more
specific classification shall determine permissibility. If
equally specific, the more restrictive shall govern.

[p.42]

[3121 not in poposed draft because there is no longer a

dzaS ARSYUGATASR Fa dal 22 NJ
[p.15]
3130 | Table of Use RegulationsSee Appendix A. 5.4.3 Table of UsesSee Appendix A for thealble of Uses for all
districts.
: [p.42]
I
[p.15
3200. ACCESSORY USES 5.4.5 AccessoryJses and Structures; General

[p.38]

3210

Nonresidential Accessory Uses.Any use permitted
as a principal use is also permitted as an acces
use, unless allowed elsewhere in this -Bgw,
provided such use is customarily incidental to 1
main or principal building or use of the land. Any
authorized as grincipal use by special permit mg
also be authorized as an accessory use by sp
permit provided such use is customarily incidental
the main or principal building or use of the land. A

545.C

Nonresidential accessory uses.

1. Any use permitted as a principal use is also permil
as an accessory use, unless allowed elsewhere in
Bylaw, provided the use is customarily incidental
the main or principal building or use of the land. A
use authorized as a principal use Ipesial permit may
also be authorized as an accessory use by sp
permit provided the use is customarily incidental
the main or principal building or use of the lar
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use not allowed in the district as a principal use is & Accessory uses are permitted only in accordance \
prohibited as an accessory use. Accessory uses lawfully existing principal ses. In all instances whe|
permitted only in accordance with lawfully existi Site Plan Review is required for a principal use,
principal uses. In all instances where site plan rey addition of any new accessory use to the principal
and approval is required for a principal use, t where the addition exceeds the thresholds in Secl
addition of any new accessory use to the pipal 3.4 shall also require Site Plan Review.
use, where such addition exceeds the threshag [p.43]
established in Section 9500, shall also require P
plan review and approvdp. 15]
3220 | Permitted Accessory Uses.The following accesson 5.4.5 AccessoryJses and Structures; General
uses are specifically permitted as of right or by spe
permit:
3221. Accessory Scientific Uses. Uses, whethe a.
not on the same parcel as activities permitted a _ _
matter of right, which are necessary in comtien B. Permitted accessory uses. The foIIowmg acces
with scientific research or scientific developme uses arespecifically permitted as of right or
or related production, may be permitted upon tH special permit in any district:
issuance of a special permit by tRéanning Boarg 1. Accessory scientific uses. Whether or not locateo
provided that the Board finds that the proposg the same parcel as activities permitted as a maf
use does not substantially derogate from t of right, uses that are necessary in connection W
publicgood. scientific research or g@ntific development of
3222. Reserved. related production may be allowed by spec
permit from the Planning Boargrovided the Boarg
finds that the proposed use does not substantic
derogate from the public good.

2. Boarders in singlamily dwelling. The renting ¢
rooms or furnishing of board to not more than tw
people in an ownepccupied singldamily dwelling
shall be a permitted accessory use.

[p.42]
Color Code: [GFfé€h No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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Board of Appeals.

3224. Animals accessory to dwellings. Anim
kept as an accessory use at a residence ¢
conform to the regulations of the Tewksbu
Board of Health.

3225. Boarders in Singleamily Dwelling. Th
renting of rooms and/or furnishing of board t
not more than two persons in a singfamily
dwelling by the owner/occupant thereof shall &
a permitted accessory use. The renting of rog
and/or furnishing of board to more than tw,
persons in a singi@amily dwelling by the
owner/occupant thereof shall be deemed
boarding house, which is prohibited in all zon
districts.

3226. The outdoor display and/or storage
goods and merchandise for sale is permitted g
when such display and/or storage is who
incidental and secondary to the primary u
conducted within the permanent structure on th
lot. No such display and/or stage may occur ir
delineated parking spaces, traffic lang
crosswalks, sidewalks or public ways.
additional signs are permitted except
otherwise provided herein.

[pp.1516]

5.45.C

[3223 Family Day Care Homes is now covered in the
table]

[3224 animals are not a zoning issue and are covere
Board of Health regulations]

2. The outdoor display and/or storage of goods g
merchandise for sale is permitted only when the disp
and/or storage is wholly incidental and secondary to |
primary use conducted within the permanent structure
the lot. No such display and/or storage may occur
delineated parking spaces, traffic lanes, crosswg
sidewalks or public ways. No additional signs
permitted except as otherwise provided ean.

[p.43]

3230

Prohibited Accessory Useslhe following accessor
uses are prohibited:

3231. Unregistered vehicles. Accessory use
any premises and in any zone shall not

construed to mean more than one (

5.4.5.D

Prohibited accessory useslhe following accessory us
are specifically prohibited.

2. Accessory use of any premises and in any zone sha|
be construed to mean more than one (1) unregistel

vehicle and no more than one unregistered vehicle r]

Color Code:
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unregistered vehicle and no moridan one (1)
unregistered vehicle may be placed, parked
maintained on any property in the Town
Tewksbury in any zone, unless the owner of s
property has a Class I, Il or lll license
accordance with M.G.L. c. 140, ss-89inclusive,
No unregstered motor vehicle may be stored
maintained upon any premises within fifty (5
feet from a street, public way or way laid out or
recorded plan. The Board of Appeals may,
special permit, vary these requirements.

3232. Mobile homes or trailers.No corporation,
person or persons, owners, lessees or ot
person in control of a trailer, trailer coach, trail
coach parks, mobile home or other closed veh
furnished for housekeeping and designed to
pulled behind another vehicle shall cause {
same to be placed upon any premises in i
district within the Town. Provided, however,
cases of emergency where a person or pers
dwelling has become uninhabitable because
fire, hurricane, flood or other disaster, a mob
home or trailer home ray be permitted on sucl
premises for a period not to exceed twelve (1
months for the purpose of allowing such pers
or persons to live in while rebuilding ¢
reconstructing their dwelling. Any such mob
home shall be subject to the provisions of t
State and local sanitary codes and furth
provided, however, the Building Commissior
may grant permission to locate upon constructi
sites a mobile home or trailer home for use as

office without hearing for a period not to excee

be placed, parked or maintained on any property in |
Town of Tewksbury in any zone, unless the owne
such property has a Class I, 1l or Il license in accoro
with G.L. c. 14088 57-69 inclusive. No unregistere
motor vehicle may be stored or maained upon any
premises within 50 feet from a street, public way
way laid out on a recorded plan. The Board of App!
may, by special permit, vary these requirements.

3. No trailer, trailer coach, trailer coach parks, mok
home, or other closed vehel furnished for
housekeeping and designed to be pulled beh
another vehicle shall cause the same to be placed u
any premises in any district in Tewksbury except wi
a residence destroyed by fire or natural disaster is b
rebuilt in accordance withG.L. c.40A, 8 3. Howevs
nothing in this section shall prevent the Buildi
Commissioner from granting permission to locate
mobile home or trailer home on a construction site 1
use as a temporary office for not more than six mont
A recreational amper or mobile trailer used only fq
recreational purposes is a permitted access|
residential use provided that it shall not be inhabited
used as a dwelling.

[p.43]
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campers and mobile trailers used only f{
recreational purposes shall be exempt from t
section, but in no instance may such be inhabi
or used as a dwelling.

[p.16]

DRAFT ZONING BYLAW Rev9

3233. Where accessoryto a principal residentia] 5.4.5.D 4. Where accessory to a principal residential use,
use, the following ar@rohibited: following are prohibited:
a. Commercial kennels; a. Commercial kennels;
b. Contractor's yard for the storage ¢ b. Contractor's yard for the storage of buildir
building  materials, equipment, and/c materials, equipment, and/or commercial vehicl
commercial vehicles over 10,000 pounds; over 10,000 pounds;
c.  Commercial landscaping equipmet c. Commercial landscaping equipment, materiz
materials, supplies, and/or commerci supplies, and/or commercial vehicles over 10,(
vehicles over 10,000 pounds; pounds;
d. Commercial auto repair or service. d. Commercial auto repair or service.
[p.16] [p.43]
3300. HOME OCCUPATIONS 7.2 HOME OCCUPATION
3310 | Home Occupationr As of Right. A home occupatior A. In any Residential district, a customary home

may be allowed as of right, provided that it: occupation, incidental to the principal residential
use, is permitted as of right only if all of the
following conditions are met:

. No nonesident shall be employed therein;

2. There shall be no stock in trade kept nor

commodities sold on the premises except for goc

3311. is conducted solely within a dwelling af
solely by the person(s) occupying the dwelling
a primary residence;

[ERN

3312. is clearly incidental and secondary to t

use of the premises for residential purposes;

3313. does not produce offensive nois
vibration, smoke, dust, odors, heat, lightin
electrical interference, radioactive emission
environmental pollution;

3314. does not utilize exterior storage of materi

produced by the owner of the business or by
immediate family members residing on the
premises;

. Not more than 25 percent dhe existing gross

floor area of the dwelling unit in the principal
building, not to exceed 600 square feet, is devote

Color Code:
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or equipment (including the parking (
commercial vehicles);
3315. does not exhibit ay exterior indication of

its presence or any variation from resident
appearance;

3316. does not produce any customer, pug
client, or delivery trips to the occupation site al
has no nonresident employees;

3317. is registered as a business with the To
Clerk.

[pp.16, 17

. There shall be no display of goods or wares visih
. All advertising devices visible from off the: foe

. No equipment, machinery, or materials other thal

. The buildings or premises occupied shall not hay

. Any such building shall include no feature of des|

. The minimum required parking for the residential

to such use;
from the street;
specifically prohibited;

types normally found in or compatible with a
dwelling shall be allowed;

detrimental impact on the neighborhood due to
exterior appearance, emission of odor, gas, smo
dust, noise, electrical disturbance, or in any othe|
way. In a structure containing more than one
dwelling unit, the use shall not become
objectionable or detrimental to any residential us
within the stucture;

not customary in buildings for residential use; an|

use shall not be reduced or made unusable by th
home occupation.

3322. is conducted within a dwelling soldby the
person(s) occupying the dwelling as a prim
residence and, in addition to the residents of t
premises, by not more than one addition
employee;

[p.86]
3320| Home Occupation- By Special Permit. A home B. Home Occupation by Special Perm#.home
occupation may be allowed by special permit isst occupation may be allowed by special permit
by the Board of Appeals, provided that it: issued by the Board of Appeals, provided that it:
3321. fully complies with Sections 3312, 33] 1. Fully complies with subsections (A)(4), (A)(6), an
3314, and 3317, above. (A)(7) above; .
2. Is conducted within a dwelling solely by the

person(s) occupying the dwelling aprimary
residence and, in addition to the residents of the
premises, by not more than one additional
employee;

Color Code:
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3323. does not exhibit any exterior indication

its presence, or any variation from resident
appearance, except for a sign or name plate
compliance with Section 5200;

3324. a special permit for such use is granted
the Board of Appeals, subject to conditio
including, but not limited to, restriction of hour
of operation, maximum floor awe offstreet
parking, and maximum number of daily custon
vehicle trips. Such special permit shall be limi
to five years, or the transfer of the propert
whichever first occurs.

[p.17]

3. Does not exhibit any exterior indication of its
presence, or any variation from residential
appearance, except for a sign or name plate in
conformance with Section 6.2.

4. A special permit for such use is granted by the
Board of Appeals, subject to conditions including
but not limited to, restriction of hours of operatior]
maximum floor area, oftreet parking, and
maximum number of dailgustomer vehicle trips.
Such special permit shall be limited to five years,
the transfer of the property, whichever first occur

[Pp. 86, 87]

3400. FAMILY SUITE

7.1

FAMILY SUITE

3410. Family Suite. A Family Suite is allowed as

accessory useattached to a single famil
dwelling in R40, R80, FA, TR and LB z
including Cluster Developments,
accordance with the below listed 7)
requirements. Except as noted, the
requirements are not subject to relief throug
a variance.
(1) A Family Suitdhat contains not more thar
800 square feet of floor area, nor more thg
one (1) bedroom, may be allowed as of rig
or, at the option of the Owner, may b
allowed by special permit from the Planni
Board.

(2) A Family Suite may be enlarged to a maxim
floor area not to exceed 1,000 feet upon tf

A Family Suite is allowed as an accessory use in a-sing|
family dwelling irR40, R20, R10, F, TD, MF andlig®icts
in accordance with the following requirements. Except a|
noted, these requirements are not subject to relief throu
a variance.

A. A family suite may have a maximum floor area ni
to exceed 1000 square feet upon approval by the
Planning Board through Site Plan Review.

B. Common entries and open decks shall not be
included in the square footage calculation of the
family suite.

C. A family suite can have a maximum of two
bedrooms.

D. The family suite shall be contiguous with the siRg

family dwelling with direct access or connected

Color Code:

Greer No Comparable Clause BBE: Deleted in its entirety

Blue- No Change

16



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

3)

(4)

()

(6)

(7)

(8)
(9)

(10)

issuance of a Special Permit by the Planr
Board.

Common entries and open decks shall not
included in the square footage calculation
the Family Suite.

A Family Suite shall not contain more than @
(1) bedroom, unless a Special Permit for
second bedroom is issued by the Plann
Board prior to occupancy. In no case sha
Family Suite have more than two (
bedrooms.

The Family Suite shall be contiguous with
single family dwelling with direct acse or
connected with a common closed entry.
The Family Suite shall not have its own fr(
door, however, it may have a side or rear €
with an open deck and egress.

Any structural addition of a Family Suite mt
meet all front, side and rear setbacks alud
coverage requirements for the zone unle
variances are granted by the Tewksbl
Zoning Board of Appeals in accordance
MGL 8§ 40A.

No more than three (3) related persons sh
occupy the Family Suite.

A minimum of one additional oftreet
parking space shall be provided, however,
separate driveway is not permitted.

Annual Certification by notarized affida
shall be provided to the Buildin
Commissioner that the owner of the propert
except for bona fide temporary abseng

occupies one of théwo dwelling units as g

with a common closed entry.

. The family suite shall not have its own front door

however, it may have side or rear exit with an
open deck and egress.

. Any structural addition of a family suite must mee

all front, side, and rear setbacks and lot coverag
requirements for the district unless variances are
granted by the ZBA in accordance with G.L. c, 4(
§ 10.

. No more than three related persons shall occupy

the family suite.

. A minimum of one additional offtreet parking

space shall be provided, but a separate driveway,
not permitted.

Annual certification by notarized affidavit shall be
provided to the Building Commissioner that the
owner of the property, except for bona fide
temporary absence, occupies one of the two
dwelling units as a primary residence. Failure to
provide a certified affidavit on an annual basis sh
be sufficient cause fahe Planning Board to revok
Site Plan Review. In the case of a family suite un
approved as of right, failure to provide a certified
affidavit on an annual basis shall represent
sufficient cause for the Building Commissioner tg
issue a Notice of Zoningolation to the owner and
to undertake such remedial action as the Building
Commissioner may determine is necessary.

. The property with a family suite must comply witt

Title V of the State Environmental Code. Haopk
to Town sewer shall be requiredtife service is
available and, if not, as soon as Town sewer

becomes available.
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(11) The Family Suite shall be subject to review i

(12) Only one Family Suite may be construci

(13) In the case of a FanjilSuite Unit approved b

primary residence. In the case of a Fan
Suite Unit approved by special permit, faily
to provide a certified affidavit on an annu
basis shall represent sufficient cause for t
Planning Board to revoke any special per
approved by it. In the case of a Family Su
Unit approved as of right, failure to provide
certified affidavit on an annual basis sh
represent sufficient cause for the Buildir
Commissioner to issue a Notice of Zon
Violation to the said owner and to dertake
such remedial action as the Buildi
Commissioner may, in his discretig
determine.

approval by the Board of Health as to saniti
wastewater disposal in full conformance wi
the provisions of 310MR 15.00 (Title V of th
State Environmental Code). The Family S
shall be required to hockp to town sewer fif
available and, if not, as soon as town sewe
available.

onto any dwelling.

special permit, the Planning Board m
impose such conditions on the special pert
as it may deem appropriate to satisfy tk
t26yQa AYUGSNBaid Ay
degree of persons who may occupy a Far
Suite Unit at any omtime, together with such
other conditions as it may deem appropriat

if any, including but limited to, provisior

K. Only one family suite may be constructed in any

L.

dwelling.

The Planning Board may impose any conditions
RSSY& | LIWINRPLINARIGS G2 §
limiting thenumber and degree of persons who
may occupy a family suite at any one time, toget|
with such other conditions as it may deem
appropriate, if any, including but limited to,
provisions calling for the termination of the speci;
permit and all rights grametd thereunder in the
event of a foreclosure sale of the premises for
which the special permit has been granted by a
mortgagee or any lien holder of record with priori
over the special permit.

. Notwithstanding anything else contained in the

Zoning Byl to the contrary, if the owner or a
child of the owner has a disability and requires
assistance with Activities of Daily Living (ADLS), |
family suite may be occupied by a personal care
attendant who need not be related to the owner.
In such case, a letr from a licensed physician,
verifying the disability and the need for assistanc]
with ADLs shall be submitted to the Building
Commissioner.

. The Planning Board may impose such special

conditions, safeguards, and limitations on time al
use as it deemm appropriate.

[pp.85, 86]
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calling for the termination of the Speci
Permit and all rights granted thereunder

the event of a foreclosure sale of the premis
for which the Special Permit has been grani
by a Mortgagee or any lien holder of reco
with priority over said Special Permit.

(14) In the case of a Family Suite Unit as of rig
Subordination Agreements (as required) a
Restriction Agreements shall be comigd by
the applicant, submitted to the Buildin
Commissioner, then approved and record
at the Middlesex North Registry of Deeds
Town Counsel

(15) Notwithstanding anything else containg
herein to the contrary, nothing herein shall I
construed as to requé a Family Suite to b
under its own roof.

(16) Notwithstanding anything else contained
the Zoning Byaw to the contrary, if the
owner, or a child of the owner, is disabled &
requires assistance with Activities of D3
[AGAY 3 0O0! 5[ Qav ling i
may be occupied by a Personal C
Attendant (P.C.A.) who need not be related
the owner In such case, a letter from
licensed physician, verifying the disability a
GKS ySSR F2NJ I aarad
submitted to the Building Comnsm®ner.

(17) The Planning Board may impose such speg
conditions, safeguards and limitations on tin
and use as it deems appropriate.

[pp.17-19]
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3500 | ACCESSORY STRUCTURES
3510 | Permitted Accessory Structures. The following
accessory structures are permitted in all districts:
3511. An accessory building not more than 53.1E | 1. An accessory building or strt_Jcture shall not excee
feet in height above the average grade le 1/2 stories nor 20 feetin height above the averag
around the structure. Accessory buildings sk grade around the structure.
not be more than one and onrealf (1-1/2) stories . .
and shall not be habitable. 5. Fences not exceeding six feet and flag poles
exceeding 20 feet shall be exempt from the setb
3512. Fences of a height not to exceed & feet requirements of this Section. Fences that serve &
and flag poles of a height not to exceed 20 f¢ buffer between abutting residential and industri
shall be exempt from the setback requirements /commercial uses and between industrial al
this Section. Fences that serve as a bu commercal uses may exceed six feet with approval
between abutting residential and industri the Planning Board and are not subject to setbs
/commercial uses and between industrial a requirements. In no event shall a fence over six fee
commercial uses ay exceed six feet and are n height be permitted on a residential property abuttir
subject to setback requirements upon approval another residential use.
the Planning Board. Auilding permit is requirec
for a fence exceeding six feet. Any fence [p.36]
flagpole erected prior to enactment of this Raw
may be repaired or replaced tooriginal
configuration and location.
3513. A satellite dish for reception of microway -4.5.B | 3. A satelite dish for reception of microwave signals frg
signals from geostationary satellites is allow geosta’Fionary satellites is allowed subject to the follow;
subject to the following regulations: regulations:
a. The satellite dish shall consist of a parab a. The satellite dish shall consist of a parabq
reflector (microwave dish) with a microwa reflector (microwave dish) with a microway
receiver at the reflector focus. Satellite dish receiver at the reflector focusSatellite dishes ar{
are permitted in any district provided thg permitted in any district provided that they shi
such dish shall not exceed two feet not exceed two feet in diameter. In districts oth
diameter. In districts othethan the R40 and than R40 R20, and R1G satellite dish larger tha
R80, a satellite dish larger than two feet two feet in diameter may be authorized by spec
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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diameter may be authorized by special perr
from the Board of Appeals.

b. The satellite dish shall be permanen
mounted on the ground on a concrete slab
piers and set back from lot liseas an
accessory structure in conformance with tk
By-Law;

c. The manufacturer or a structural engine
shall certify to the Building Department th
the satellite dish and its support is satisfactg
to withstand wind speeds to 100 miles p
hour without being carried away;

d. The antenna and its base shall not
located in the front yard or within 50 feet ¢
any public way.

e. For lots 20,000 square feet or less, t
Building Commissioner shall require screen
such as fences or shrubs where the antenn
visible from abutting lots.

3514. Swimming pools, game courts, and the |

permit from the ZBA.

b. The sé#ellite dish shall be permanently mounted ¢
the ground on a concrete slab or piers and set b
from lot lines as an accessory structure
conformance with this Bylaw;

c. The manufacturer or a structural engineer sk
certify to the Building Department thahe satellite
dish and its support is satisfactory to withstal
wind speeds to 100 miles per hour without bei
carried away;,

d. The antenna and its base shall not be located in
front yard or within 50 feet of any public way.

e. For lots 20,000 square feair less, the Building
Commissioner shall require screening such
fences or shrubs where the antenna is visible fr
abutting lots.

[p.42]

6. Swimming pools, game courts, and the like

use.

3522. A "conex box" shall not be deemed

are accessory structures and shall complghwhe | 5.3.1E _
State Building Code and all applicable setb accessory structures and_ shall comply with _the S
requirements of this Zoning Byaw. Buno_llng Code rad all applicable setback requiremen
of this Bylaw.
[p.19 [p.36]
3520 | Prohibited Accessory Structures. The following| 545D |[1. ! b NHzO]l ©62EbX aO2ySE o6

accessory structures are prohibited in all districts: not be deemed a permissible accessory structure
3521. A "truck box" shall not be deemed { use.
constitute a permissible accessory structure [p.43]
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constitute a permissible accessory structure
use.

3523. A steel storage unit shall not be deemed
constitute a pemissible accessory structure
use.

[pp.19, 2Q

3600

NONCONFORMING USES AND STRUCTURES

8.1

NONCONFORMING USES ANBUCTURES

3610. Applicability. This Zoning Blaw shall not
apply to structures or uses lawfully in existence
lawfully begun, or to a building or special perr
issued before the first publication of notice of tk
public hearing required by M.G.t..40A, s. 5 at whic
this Zoning Byaw, or any relevant part thereof, wa
adopted. Such prior, lawfully existing nonconform
uses and structures may continue, provided that
modification of the use or structure is accomplishg
unless authorized heunder. [p.20]

8.1.1.A

Applicability

This Bylaw shall not apply to structures or uses lawfully
existence or lawfully begun, or to a building or special
permit issued before the first publication of notice of the
public hearing required by G.L. c. 4@% on this Zoning
Bylaw, or any relevant part thereof. Lawfully eisting
nonconforming uses and structures may continue,
provided that no modification of the use or structure shal
be allowed unless authorized under this Section 8.1.

[p.99]

3620. Nonconforming Uses.The Board of Appea
may issue a special permit to extend

nonconforming use in only if it determines that su
change or extension shall not be substantially m
detrimental than the existing nonconforming use
the neighborhood. The Board of Appeals shall n
allow an existing nonconforming use to be changec
another nonconforming us¢p.20]

8.1.1.B

Nonconforming UsesThe ZBA may issue a special pern
to extend a nonconforming use only if it determines that
the change oextension shall not be substantially more
detrimental than the existing nonconforming use to the
neighborhood. The ZBA shall not allow an existing
nonconforming use to be changed to another
nonconforming use.

[p.93]

3630. Nonconforming Structures. The Board of
Appeals may issue a special permit to reconstr

extend, alter, or change a nonconforming structu

8.1.1.C

Nonconforming Structures.The ZBA may issue a special
permit to reconstruct, extend, alter, or change a

nonconforming structure only if it determines that such

Color Code:
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only if it determines that such reconstructio
extension, alteration, or change shall not
substantially more detrimental than the existir
nonconforming structure to the neighborhood.

reconstruction, extension, alteratig or change shall not
be substantially more detrimental than the existing
nonconforming structure to the neighborhood.

[p.99]

[p.20]

3640. Variance Required. The reconstruction| 8.1.1.D | Variance Required.The reconstruction, extension, or
extension or structural change of a nonconformi structural change of a nonconforming structure in such &
structure in such a manner as to increase an exis manner as to increase an existing nonconformity, or cre
nonconformity, or create a new nonconformit a new nonconformity, including the extension of an
including the extension of an exterior wall at or alg exterior wallat or along the same nonconforming distand
the same nonconforming dist&e within a required within a required yard, shall require the issuance of a
yard, shall require the issuance of a variance from variance from the ZBA, provided, however, that this
Board of Appeals; provided, however, that tk provision shall not apply to nonconforming sindggenily
provision shall not apply to nonconforming single g and two-family residential structures, whiclnall be

two family residential structures, which shall governed by Section 8.1.2 below.

governed by Section 3650elow. [p.20] [p.95]

3650. PreExisting Nonconforming Single and Tv 8.1.2.A | Pre-Existing Nonconforming Single and Two Family

Family Residential Structures.

PreExisting Nonconforming single and two fan
residential structures may be reconstructe
extended, altered, osstructurally changed upon th
issuance of a building permit after a determination
the Building Commissioner that such propos
reconstruction, extension, alteration, or change dd
not increase the nonconforming nature of sg
structure. The followindive (5) conditions shall ng
be deemed to increase the nonconforming nature
said structure and shall be used in the Build
/| 2YYA&adaA2yYSNRAE RSUOUSNNAYy
1. Any reconstruction, extension, alteration
change to a structure which complies with

curent setback, yard, building coverage, 4

Residential Structures
Pre-Existing Nonconforming singtamily and twoefamily
residential structures may be reconstructed, extended,
altered, or struturally changed upon the issuance of a
building permit if the Building Commissioner determines
that the proposed reconstruction, extension, alteration, ¢
change does not increase the nonconforming nature of {
structure. The following five conditions dhaot be
deemed to increase the nonconforming nature of a singl
family or twofamily residential structure and shall be use
AY GKS . dZAfRAY3I /2YYAAa4aA?z2
1. Any reconstruction, extension, alteration, or chan
to a structure which compliesvith all current
setback, yard, building coverage, and build

height requirements but is located on a lot wi

Color Code:
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building height requirements but is located on a
with insufficient area, where the reconstructio
extension or alteration or change will also com
with all of said current requirements.

2. Any reconstrudbn, extension, alteration o
change to a structure which complies with
current setback, yard, building coverage, 9§
building height requirements but is located on a
with insufficient  frontage, where the
reconstruction, extension or alteration czhange
will also comply with all of said curre
requirements.

3. Any reconstruction, extension, alteration
change to a structure which encroaches upon ¢
or more required yard or setback areas, where |
reconstruction, extension or alteration or chge
will comply with all current setback, yard, buildi
coverage and building height requirements; t
provisions of this subsection shall apply regardl
of whether the lot complies with current area ar
frontage requirements.

4. Any extension, alteréan or change to the sid
or face of a structure which encroaches upor
required yard or setback area, where the extens
or alteration or change will not encroach upon sy
area to a distance greater than the existi
structure; the provisions of thisubsection shal
apply regardless of whether the lot complies w
current area and frontage requirements. T
setbacks for this provision shall not be less th
25ft. front and 10ft. side and rear.

5. Any extension, alteration or change to

nonconforming structure which will not increas

insufficient area, where the reconstructiol
extension, or alteration or change will also com|
with all of current requirements of this Bylaw

. Any reconstruction, extension, alteration, or chan

to a structure which complies with all curre|
setback, yard, building coverage, and build
height requirements but is located on a lot wi
insufficient frontage, where the reconstructiol
extension or alteration or change will also com
with all current requirements of this Bylaw.

. Any reconstruction, extension, alteration, or chan

to a structure which encroaches upon one or mc
required yard or setback areas, where t
reconstruction, extensio or alteration or changg
will comply with all current setback, yard, buildil
coverage, and building height requirements; t
provisions of this subsection shall apply regardl
of whether the lot complies with current area ar
frontage requirements.

. Any extension, alteration, or change to the side

face of a structure which encroaches upon
required yard or setback area, where the extens
or alteration or change will not encroach upon sy
area to a distance greater than the existi
structure; the provisions of this subsection sh:;
apply regardless of whether the lot complies w
current area and frontage requirements. T|
setbacks for this provision shall not be less than
feet on the front and 10 feet on the side and rear.

. Any extension, altation, or change to ¢

nonconforming structure which will not increas
the footprint of the existing structure provided th

existing height restrictions shall not be exceed
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the footprint of the existing structure provided thg
existing height restrictions shall not be exceed

The setbacks for this provision shall not be less t
25 feet on the front andlO feet on the side an(

The setbacks for this provision shall not be less t rear.

25ft. front and 10ft. side and rear. [pp.95, 969

[pp.20, 21
3651. In the event that the Building Commissioner | 8.1.2.B | If the Building Commissioner determines tlila¢
determines that the nonconforming nature of such nonconforming nature of the structure would be increas
structure would be increased by the proposed by the proposed reconstruction, extension, alteration, or|
reconstruction, extension, alteration, or change, the change, the ZBA may allow the proposed reconstructior]
Board of Appeals may, by special permit, allow sug extension, alteration, or change if it finds that the
reconstruc¢ion, extension, alteration, or change proposed modification wilhot be substantially more
where it determines that the proposed modification detrimental to the neighborhood than the existing
will not be substantially more detrimental than the nonconforming structure.
existing nonconforming structure to the [p.96]
neighborhood.
[p. 21]
3660. Abandonment or Notse A nonconforming | 8.1.4 Abandonment or NorUse
use or structure which has been abandoned, or nof A. A nonconforming use or structure which has be
used for a period of two years, shall lose itetpcted abandoned or not used for a period of two years, s
status and be subject to all of the provisions of this lose its protected status and be subject to all provisif
Zoning Bylaw. of this Zoning Bylaw.

B.
[p. 21
[p.96]

3670. Reconstruction after Catastrophe or 8.1.5 Reconstruction after Catastrophe or Demolition

Demolition. A nonconforming structure may be

A nonconforming structure may be reconstructed after a
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reconstructed after a catastrophe or after demolitio
provided that the owner shall apply for a building
permit and start operations foreconstruction on saig
premises within two years after such catastrophe o
demolition, and provided that the building(s) as
reconstructed shall be only as great in volume or a
as the original nonconforming structure or provideo
that the building meetsll applicable requirements
for yards, setback, and height. In the event that the
proposed reconstruction would cause the structure
exceed the volume or area of the original
nonconforming structure or exceed applicable
requirements for yards, setbacind/or height, a
special permit shall be required from the Board of
Appeals.

[p. 21]

catastrophe or after demolition, provided that the owner
shallapply for a building permit and start operations for
reconstruction on the premises within two years after th
catastrophe or demolition, and provided that the
building(s) as reconstructed shall be only as great in
volume or area as the original noncomnfaing structure or
provided that the building meets all applicable
requirements for yards, setback, and height. In the even
that the proposed reconstruction would cause the
structure to exceed the volume or area of the original
nonconforming structure oexceed applicable
requirements for yards, setback, and/or height, a specia|
permit shall be required from the ZBA.

[pp.96,97]

3680. Reversion to Nonconformity. No
nonconforming use shall, if changed to a conform
use, revert to a nonconforming use.

[p. 21

8.1.6

Reversion to Nonconformity
No nonconforming use shall, if changed to a conforming
use, revert to a nonconforming use.

[p.97]

SECTION 4000. DIMENSIONAL REGULATIONS

DISTRICT REGULATIONS

4100

GENERAL.No structure shall be erected or use
premises used, or lot changed in size or shape ex
in conformity with the requirements of this sectio
unless exempted by this Byaw or by statute.

[p.22]

5.1

GENERAL PROVISIONS

No building or structure shdlle erected and no building,
structure, land, or water area shall be used for any purp;
or in any manner except in accordance with this Bylaw.

[p.29]

4110

One Structure per Lot. Except as otherwis
provided herein, not more than one princip
structure may be placed on any lot.

[p. 2]

5.3

53.1.A

COMMUNITY DESIGN, DIMENSIONAL, AND DENSITY
REQUIREMENTS
General Requirements

1. Except as otherwise provided in this Bylaw, not m

Color Code:

Green No Comparable Clause

BBE: Deleted in its entirety
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than one principal structure may be placed on any Io

[p.35]

Change of Lot. No existing conforming o
nonconforming lot shall be changed in size or sh
except through a public land taking or dorati for
road widening, drainage, or utility improvements
except where otherwise permitted herein, so as
create a nonconformity or increase the degree
nonconformity that presently exists. If land
subdivided, conveyed, devised or otherwi
transferred in violation hereof, no building or othg
permit shall be issued with reference to sg
transferred land until the lot retained meets th
requirements of this Byaw.

[p. 2]

3. No existing conforming or nonconforming lot shall
changed in size ashape except through a public lar
taking or donation for road widening, drainage,
utility improvements or except where otherwig
permitted herein, so as to create a nonconformity
increase the degree of nonconformity that presen
exists. If land issubdivided, conveyed, or otherwis
transferred in violation of this Section 5, no building
other permit shall be issued for the transferred la
until the lot retained meets the requirements of th
Bylaw.

[p.35]

4130

Table of Dimensional RequirementsSee Appendix B

4131 Lots of 10,000 square feet or less up
which the existing primary residence was erec]
prior to March 18, 1992, may reduce the fifteq
F2240 ompQO &4ARS I YR
GSy TSSO 6mMnQ0 LINE @&
Building Commissioner that the lot existed pr
to the acceptance of Master Zoning (March !
1992))

4132. Preexisting norconforming residentia 5.3.2
lots (R40, R80, TR) of 15,000 square feet or
less shall be allowed to have a maximum
coverageof up to 20%.

(p. 2)

5.3.1.A

4. Lots of 10,000 square feet or less on which the exis
primary residence was erected prior to March ]
1992, may reduce the Hwot side and rear setbac
requirement to 10 feet providing proof is submitted
the Building Commissioner that the lot existed prior
March 18, 1992.

[p.35]

Residential Districts Footnote C: For a lawf
preexisting lot with at least 15,000 square feet of laj
the maximum building coverage shall be 20 percent,

[p.37]

4140

Dimensional Table Interpretation.

Color Code:

Greer No Comparable Clause BBE: Deleted in its entirety
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4141. The front yard setback shall be measured fr
any structure to the established street line.
structures on streets less than 40 feet wide shall
45 feet minimum from the street centerline. Side a
rear yaras shall be measured from any structure us
for a principal use to the nearest lot line, exce
where the lot line is a street. In this case, the setb
shall be as required for front yard setbag. 22]

5.3.1.B

1. The front yard setback shall be measured from the
front building line of any structure to the street line.

2. Side and rear yards shall be measured from any
structure used for a principal use to the nearest lot
line, except where the lot line is a streeg., a corner
lot. In this case, the side setback shall be as require(
for front yard setback.

[pp.35, 349

located on the same lot and behind the front line
the principal building, provided that not more thg
twenty-five (25) percent of the required yard arg
shall be so occupied, and further provided that
accessory structure shall not be located nearer tt
ten (10) feet from the principal building and at leg
ten (10) feet from any side or rear lot ling. 22]

4142 Accessory Dimensional Requirements No| 5.3.1.E | 2. No accessory building or structure, except a permitt
accessory building or structure, except sign or roadside stand, shall be located within a
permitted sign or roadside stand, shall be locat required front yard setback.
within arequired front yard setbackp. 224 [p.36]

4143 | A detached accessory building or structure shall 3. A detached accessory structure shall be located on {

same lot and behind the front building line of the

principal building; and further, ghall not be located
nearer than 10 feet from the principal building and
shall be located at least 10 feet from any side or real
lot line.

[p.36]

4144

An accessory building attached to its princi
building or within ten (10) feet of it shall b
considered an integral part thereof and as sU
shall be subject to the front, side, and rear ya
requirements applicable to the principal building

[p. 2]

4. An accessory building attached to its principal buildif
or within 10 feet of it shall be cordered an integral
part thereof and as such shall be subject to the front
side, and rear yard requirements applicable to the
principal building.

[p.36]

4145 In all districts, no lot shall be less than forty f¢ 5.3.1.A | 2. No structure may be constructed on any lot that do€
in width in any location except in a gan of the not have an area in which a circle, the diameter of
lot where two lines meet at a point. In additig which is 80 percent of the minimum lot frontage,
no lot shall have more than one foot of perimet tangent to the lot frontage and within all other lot

Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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for every "Z" square feet of lot area, where "Z'
determined by the following:

a. Lot size of one acre or larger, but less th
two acres; Z = 39.6
b. Lot size two acres or larger, but less th
three acres; Z = 55.9
c. Lot size three acres or larger, but less th
four acres; Z = 68.5
d. Lot size four acres or larger, but less th
five acres; Z=79.1
e. Lot size five acres or larger, but less th
seven acres; Z = 88.4

f. Lot size seven acres or larger, but less t

ten acres; Z =104.6
g. Lot size ten acres or larger; Z = 125.0
[pp. 22,23

lines, may be located.
[p.35]

4146

The limitations in height in feet shall not apply
chimneys, ventilators, skylights, tanks, bulkhea
penthouses and other necessary features usu
carried above roofs, nor to towers or spires
churches and other buildings, if such features Bire
no way used for living purposes; provided, howey
that any such features shall be allowed higher than
feet only upon the issuance of a special permit fr
the Board of Appeals. This provision shall not ay
to wireless communications facilitiesinder the
Federal Telecommunications Act.

[p.23]

5.3.1.C

Building Height.The limitations on height in feet shall not
apply to chimneys, ventilators, skylights, tanks, bulkhea
penthouses, towers, and other building features usually
carried above roofs if these features are not used for livi
purposes; provided, however, ththe ZBA may grant a
special permit for features higher than 50 feet. This
provision shall not apply to wireless communications
facilities under the Federal Telecommunications Act or t
spires or steeples associated with a religious use.

[p.36]

4147

On corner lots, no structures, fence, tree or shr
shall prevent vision clearance in the space betw
two (2) and eight (8) feet above ground and su
provisions shall apply to the space between {
corner and the line joining the two points fifteen (1

5.3.1.D

Corner Lot Clearancén corner lots, no structures, fence
tree or shrub shall prevent vision clearance in the space
between two and eight feet above ground, and these

provisions shall applytthe space between the corner an

the line joining the two points 15 feet from the corner,

Color Code:
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feet from the corner, measured on the lot lines.
[p.23]

measured on the lot lines.
[p.36]

yard setbacks for all buildings shall be fifty (50) f

except where said lots abuts an R40 or R80eZion

4148 | Not less than 50% of any minimum lot area requil 5.3.1.A | 5. Not more than 50 percent of theequired minimum lot
in the district the lot is located shall be contigug area shall be a wetland resource area subject to
uplands as defined by M.G.L. c. 131, s. 40. Prop protection under G.L. c. 131, 8§ 40. Proposed structul
structures shall be located on said uplands. shall be located on the upland portion of the lot.
[.23] [p.35]

4200 | SPECIAL DIMENSIONAL REGULATIONS

4210 | Commercial District,Heavy Industrial and Heav) 5.3.3.B | 2. Structures may be allowed in the Business Distriq
Industrial 1 Districts Structures may be allowed in excess of 35 feet or two and oialf stories by special
excess of 35 feet or two and o#malf stories in the permit from the Planning Board. In no evesitall a special
Commercial District and Heavy Industrial and He permit be issued for structures exceeding 60 feet or 5
Industrial 1 Districts upon the issuance of a spe stories.
permit from the FPanning Board. In no event shall [p.39]
special permit be issued for structures in excess o| 5.3.4 Footnote B: Except that in the 11 and 12 districts, the
feet or 5 stories. Planning Board may grant a special permit to increase tl

4211. No automobile sales agency or any ref maximum building height to five stories and 60 feet.
business establishment catering principally to { [p.40] . : .
automobile trade, shall locate any stands 5.3.3.B | 3. .No automobl!e salgs agency or any retail pusmes
structures less than 50 feet from any establish establishment catering principally Fo the automobile trad
street line, except for signs as regulat shall locate or park. any motor vehicle(s) less than 15 fe
elsewhere in this Byaw. No automobile sale from any property line or Iocate.any stands or structures
agency or any retail business establishm less .than 50 feet fnm any establlshed §treet line, except
catering principally to the automobile trade sh for signs as regulated elsewhere in this Bylaw.
locate nor park any mat vehicle(s) less than 1 [p-39]
feet from any property ling[p.23]

4220 | Heavy Industrial District. The minimum side rean 5.34.A | (FootnoteA)

Where lots abut the R40 district, the minimum side and

rear setback shall be 100 feet.

Color Code:
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which case the side and regard setbacks shall b
one hundred (100) feet minimum; provide
however, that this provision shall not be construed
regulate lots across a public way from lots locateq
the R40 or R80 Zone.

[p.23]

[p.40]

4230

Multiple Principal Structures  Except in the
residential districts, more than one princip
nonresidential structure may be erected on a |
pursuantto a special permit issued by the Plann
Board in accordance with Section 9300 herein
the following conditions:

4231. No principal building shall be located
relation to another principal building o
the same lot, or on an adjacent lot, so
to cause dager from fire;

4232. All principal buildings on the lot shall I
served by access ways suitable for f
police, and emergency vehicles;

4233. All of the multiple principal buildings o
the same lot shall be accessible
pedestrian walkways connected to th
required parking for the premises, and
each principal building.

[pp.23, 24]

4240

5.3.3.B

4. More than one principal nonresidential structure may
be erected on a lot by special permit from the Plannil
Board, subject to Section 3.4 of this Bylaw and the
following conditions:

a. No principal building shall be located in relation to
another principal building on the same lot, or on af
adjacent lot, so as to cause danger from fire;

b. All principal buildings on the lot shall be served by
access ways suitébfor fire, police, and emergency|
vehicles;

c. All of the multiple principal buildings on the same
lot shall be accessible via pedestrian walkways
connected to the required parking for the premises
and to each principal building.

[pp. 39, 40]

1
f
Q

Color Code:

[Proposed bylaw does not allow this type of use in
Commercial or Industrial DistrictsAppendix A Table of
Uses]

Gréén No Comparable Clause
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5110. General. No building or structure shall b
located upon any lot and no activity shall

conducted upon any lot unless the required park
facilities are provided on site inceordance with thig
section.

5111. Change of use. The use of any land
structure shall not be changed from a u

[p.24]
SECTION 5000. GENERAL REGULATIONS 6 SITE DEVELOPMENT STANDARDS
5100| PARKING AND LOADING REQUIREMENTS 6.1 OFFSTREET PARKING AND LOADING AREA

6.1.1

6.1.2

REQUIREMENTS

Purposes

The purposes of this Section 6.1 are to:

A. Provide for safe and convenient vehicular parking art
and delivery areas; and,

B. Promote safety for pedestrians, bicyclists, motor
vehicle occupants, and property and business owner,

Applicability

Color Code:
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described in one section of the Schedule of U
to a use described in another section of t
Schedule nor shall any net floor area of t
building be increased in any manner unless

number of parking spaces for the new use

provided.

5112. Undetermined uses. In the case where {
use of the building(s) has not been determined
the time of application for a building permit ¢
specid permit, the parking requirement
applicable to the most intensive use allowed
the zoning district, which such undetermined u
IS to be located, shall apply.

[p.25]

A. Requied Parking. No building or structure shall be
located upon any lot and no activity shall be conductj
upon any lot unless the required parking facilities are
provided on site or as otherwise provided in accordal
with this section.

B. Change of use. These of any land or structure shall
not be changed from a use described in one section
the Appendix A, Table of Uses to a use described in
another section of the Table of Uses, nor shall any n
floor area of the building be increased in any manne
unlessthe number of parking spaces for the new use
are provided.

C. Undetermined uses. In the case where the use of the
building(s) has not been determined at the time of
application for a building permit or special permit, the
parking requirements applicable the most intensive
use allowed in the zoning district where the
undetermined use is to be located shall apply.

D. Town Center. Where any provisions of this Section 6
conflict with Section 6.3, Town Center Development
Standards, the latter shatbntrol.

33

[p.55]

5120 | Relief from Parking Regulations by Special Per| 6.1.5 Parking Requirement Relief
from the Planning Board. Should an applican The Planning Board may by special permit authorize a
request relief only from parking requirements, a decrease in the number of peing spaces required to be
not under Section 9415 of this Bylaw, the Plann provided under this Section provided that:
Board, by special permit, may authorize a decreas
the number of parking spaces required hereunc A. The decrease in the number of parking spaces is
provided that: more than 30 percent of the total number of spac

required. The number of parking spaces approved fi
decrease shall be set asidad shall not be required t
be immediately provided. These spaces shall be lab

5121. The decease in the number of parkin
spaces is no more than 30% of the total num
of spaces required hereunder. The waived park

Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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spaces shall be set aside and shall not be inten
for immediate construction. Such spaces shal
labeled as "Reserve Parkinyi the site plan.

5122. Any such decrease in the number
required parking spaces shall be based uj
documentation of a special nature of a use
building.

5123. Reserved

5124. The parking spaces labeled "Rese
t Ny Ay 2y  (KS  Zopeiyd
designed as an integral part of the overall park
layout, located on land suitable for parkir
development and in no case located within
area counted as buffer, parking setback or oy
space.

5125. The decrease in the number of requir
spaceswill not create undue congestion or traff
hazards and that such relief may be grani
without  substantial detriment to  the
neighborhood and without derogating from th
intent and purpose of this Blyaw.

5126. If, at any time after the Certificate
Occupancy is issued for the building or use,
Building Commissioner determines that additiol
parking spaces are needed, the Commissig
shall notify the Planning Board, in writing, of su
finding and the Rinning Board may require thg
all or any portion of the spaces shown on t
approved site plan as "Reserve Parking"
constructed.

[p.25]

. Any decrease in the number of required parking spg

.t KS

. The decrease in the number of required spaces will

. If, at any time after the Certificate of Occupancy is

[pp.59,60]

as "Reserve Parking" on the site plan.

shall be based upon documentation of a special nal
of a use or building.

LI Ny Ay3 aLlk oSa 1068
site plan shall be properly designed as an integral |
of the overall parking layout, located on land suital
for parking development and in no case located wit
an area counted as buffer, parkingtisack, or open
space.

create undue congestion or traffic hazards and tl
relief may be granted without substantial detriment |
the neighborhood and without derogating from th
intent and purpose ofhis Bylaw.

issued for the building or use, the Building
Commissioner determines that additional parking
spaces are needed, the Commissioner shall notify th
Planning Board, in writing, of that fling and the
Planning Board may require that all or any portion of
the spaces shown on the approved site plan as "Res
Parking" be constructed.

Color Code:
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5130

Table of Parking Requirements.Except where ¢
special permit authorizes reduced parking as set f¢
above, the number of parking spaces shall be
required in the Table of Parking Requiremer
Appendix C.

5131. Comparable use requirement. Where
use is not specifically included the Schedule o
Uses, it is intended that the regulations for t
most nearly comparable use specified shall apg

5132. Mixed use requirement. In the case
mixed uses, the requirements shall be the sum
the requirement calculated separatelipr each
area of use, so that adequate space shall
provided to accommodate the cars of all persg
on the premises at any one time. Parking sp3g
for one use shall not be considered as provid
the required spaces for any other use, excs
when it can be clearly demonstrated that th
need for parking occurs at different times.

[pp.25, 26]

6.1.3

Off-Street Parking Requirements

A. Minimum Number of Spaces. The minimum numl
of off-street parking spaces shall be provided in accorda
with the Table ofParking Requirements below, except
where determined otherwise by this Bylaw.

TABLE OF PARKING REQUIREMENTS

B. Parking for Unspecified Uses. Gffeet parking
requirements for a use not specifically listed below shall
as determined by the Building Conssioner based on a
listed use of similar characteristics of parking demand
generation. For projects subject to Site Plan Review or
requiring a special permit, the determination shall be mg
by thePlanning Board.

[Pp.55, 58

6.1.4. Mixed Use Requirements

In the case of mixed uses, the requirements shall be the
sum of the requirement calculated separately for each &
of use, so that adequate space shall be provided to
accommodate the cars of all persons on the premises aj
any one ime. Parking spaces for one use shall not be
considered as providing the required spaces for any oth
use, except when it can be clearly demonstrated that th¢
need for parking occurs at different times in accordance
with Section 6.1.6.B.

[p-59]

5140

Standard Car Parking Dimensional Regulatio
Off-street parking facilities shall be laid out a
striped in compliance with the following minimu
provisions:

6.1.7

Parking Dimensions
Off-street parking facilities shall be lasait and striped in
compliance with the following minimum provisions:

Color Code:
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ANGLE OF WIDTH OF PARKING | WIDITH OF
PARKING PARKING STALL MANEUVERING AISL
(degrees) STALL (ft.) LENGTH (ft.)
OF LINE
(ft)
90 (two-way) 9.5 18.5 24
28 ngrvgvvz:y; 19654 ;gg ig 60 (one-way) 10.4 22.0 18
45 (onewaz) 127 250 14 45 (one-way) 12.7 25.0 14
Parallel (one 8.0 22.0 14 Parallel (oneway) 8.0 22.0 14
way) Parallel (twoway) 8.0 22.0 18
Parallel 8.0 22.0 18
(two-way) [p'61]
[p.26]
5150 Reserved
5160 Design Requirements for Residential Parki 6.1.9 Residential Parking Facilities & Driveway Requirements
Facilities. A.  Tandem Space€ne parking space may be
5161. One parking space may be provid provided directly behind another for each dwelling
directly behind another for each dwelling un unit, provided that each stall shall meet the width
provided that each stall shall meet the width a and depth requirement of Section 6.1. Parking st
depth requirement and in no case shall su more than two deep shall not consider the space
stalls, which are more than two deep, | that are in addition to tle two spaces in computing
considered in computing the requirgzhrking. the required parking.
5162. Each driveway shall service not more th B. Driveways. Each driveway shall service not more
one lot. Subject to the granting of a sped than one lot. Subject to the granting of a special
permit from the Planning Board, a driveway m permit from the Planning Board, a driveway may
be shared by not more than two lots. Each sha shared by not more than two lots. Each shared
driveway shall be governed by a maintenar drivewayshall be governed by a maintenance
agreementrunning in perpetuity with the land agreement running in perpetuity with the land. Ti
The frontage and area of such common drivey frontage and area of a common driveway shall b
shall be in addition to the minimum frontage at in addition to the minimum frontage and area
area required under Section 4000. required under Section 5 of the bylaw.
[p. 26] [p.61]
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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5170

Design Requirements forBusiness or Industria
Parking Facilities. Required parking spaces, loadi
areas and driveways shall be provided &
maintained with suitable grading, paved surfaces &
adequate drainage. No parking space or other pa
surface, other than access deiway(s) or walkways
shall be located within 10 feet of any lot line, a
notwithstanding the foregoing, no parking space
other paved surface, other than access driveway(s
walkways, shall be located within the limits of
landscape buffer area reqid hereunder.

[p. 26]

6.1.11.

Requirements for Business, Industrial, or Oth

Nonresidential Parking Facilities

A. Exemptions. The provisions of the section shall
apply to municipal uses.

B. Construction. Required parking spaces, loadangas,
and driveways shall be constructed and maintair
with suitable grading, adequate drainage, and pay
services.

C.Buffers. Unless otherwise provided for in this Section
6.1, no parking space or other paved surface, other
than access driveway(s) walkways, shall be located
within 10 feet of any lot line, or within 20 feet of a
property line abutting a street rightf-way, and no
parking space or other paved surface, other than
access driveway(s) or walkways, shall be located wi
the limits of alandscape buffer area required by
Section 6.1.

[pp.62, 63

5171. Each lot may have one access driveway wl
shall be at least 24 feet wide at its narrowest po
but not more than the required width for safe vehig
movements onto the adjacent roadway, witho
entering into the opposing lane. Each lot may h
one alditional access driveway for each 200 feet
frontage provided all such access driveway(s) sha
at least 200 feet apart on the lot measured from t
centerline of each access driveway. In the case @
access driveway, which shall be used for -oray
traffic only, the minimum width may be reduced

14 feet at its narrowest poin{p. 26]

6.1.10
6.1.10.A

Nonresidential Driveway Requirements

Access Driveway. Each lot may have one access drivew
which shall be at least 24 feet wide at iitarrowest point
but not more than the required width for safe vehicle
movements onto the adjacent roadway, without entering
into the opposing lane. Each lot may have one additiong
access driveway for each 200 feet of frontage provided |
access drivewdg) shall be at least 200 feet apart on the
lot measured from the centerline of each access drivews
The minimum width of a ongvay only access driveway
may be reduced to 14 feet at its narrowest point.

[p.62]
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5172. Interior driveways may be reduced to T
less than 20 feet for twavay traffic and 14 fee
for one-way traffic.

[p.26]

6.1.10.F

Interior Driveways. Interior driveways may be reduced tc
no less than 20 feet for twavay traffic and 14 feet for one
waytraffic upon approval of a special permit by the
Planning Board.

[p.62]

5173. Common Driveway in the Business

Industrial Districts. To the extent feasible, Ig
and parking areas shall be served by comn
private access ways, in order to minimizee {
number of curb cuts in these districts. Sy
common access ways shall be in conforma
with the standards of the Department of Pub
Works. Proposed documentation (in the form
easements, covenants, or contracts) shall

submitted with the site @n demonstrating thai
proper maintenance, repair, and apportionme
of liability for the common access way and g
shared parking areas has been agreed upon b
lot owners proposing to use the common acc
way. Common private access ways may serve
number of adjacent parcels deemed approprig
by the Planning Board. Common private acq
ways shall not be wider than 24 feet at any po
where it crosses required open space oOr &
parking setback area required hereunder.

[p. 27]

6.1.10.D

6.1.10.E

Common Private Access Ways in the Business or Indus|
Districts. To the extent feasible, lots and parking areas ¢
be served by common private access ways in order to
minimize the number of curb cuts in these districts.
Common access waykall be in conformance with the
standards of the Department of Public Works. Proposed
documentation (in the form of easements, covenants, o
contracts) shall be submitted with the site plan
demonstrating that proper maintenance, repair, and
apportionment d liability for the common access way an
any shared parking areas has been agreed upon by all |
owners proposing to use the common access way.

Common private access ways may serve any number o
adjacent parcels deemed appropriate by the Planning
Boad. Common private access ways shall not be wider
than 24 feet at any point where it crosses required open
space or any required parking setback area.

[p.62]

5180

Loading Areas.One or more offstreet loading areas
shall be provided for any businessathmay be
regularly served by tractor trailer trucks or oth
similar delivery vehicles, so that adequate areas S
be provided to accommodate all delivery vehicl
expected at the premises at any one time. Loag
areas shall be located at either ttede or rear of

6.1.14

Loading Areas

One or more offstreet loading areas shall be provided fo
any business that may be regularly served by tractor tra
trucks or other similar delivery vehicles, so that adequat
areas shall be provided to accommodate all delivery
vehicles expected at theremises at any one time. Loadil
areas shall be located at either the side or rear of each

Color Code:
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each building and shall be designed to avoid trg
conflicts with vehicles using the site or vehicles us
adjacent sites.

building and shall be designed to avoid traffic conflicts w
vehicles using the site or vehicles using adjacent sites.

[p.65]

or enlarged until a permit is issued by the S
Officer, except as otherwise provided herein.

application for a permit siHh be made on forms

[p. 27]
5200. SIGNS 6.2 SIGNS
. . . 16.2.1. | Purpose
General. This ByLaw is adopted for the regulatio .
5210| and  restriction of biIIboargs, signs and oth A.The purposes of Section 6.2 are: ) .

advertising devices within this Town on public wg ic.)lrjmviniehig@ 0500 0KS Lzt A0Qa

or on private property within public view of a pub ' . :

way, public park or reservation in order to prote 2. tq protect and enhancehe visual and_aes_thetlc

and entance the visual environment of this Town a envwo_nment of the_ Town for a well maintained and

the safety, convenience and welfare of its resider attractive commur!lty; ) _

This ByLaw is hereby declared to be remedial 4 3.t0 en_hanf:e t_raﬁlc safety by preventing sign overload

protective and is to be so construed as to secure excessive lighting, and clutter; o

beneficial interests and purposes thereof. This 4.1o0 preserve and expand the economic vitality of the

Law is adopted pursuant to Chapter 93, 40A and town; _ _

of the General Laws of Massachusetts. 5.t0 encourage t_he effec.tlve use of signs as a means of
communication, information, and advertisement; and,
6.to assure that the benefits and burdens of sign

[p.27] regulation in the Town are equally distributed in keeping
with the rights of free speech under tlwnstitutions of
the Commonwealth of Massachusetts and the United
States.
B. This bylaw is hereby declared to be remedial and
protective and is to be so construed as to secure the
beneficial interests and purposes thereof. This bylaw is
adopted pursuantd the Town Charter and the
Massachusetts Home Rule Amendment.
[p.65]

5220| Permit Required. No sign shall be erected, refac¢ 6.2.2.B | Permit Required. No sign shall be erected or installed ur

a permit is issued by the Sign Officer, except as otherwi
provided in this Section 6.2. A sign permit application sh

be filed with the Sign Officer containing all information,

Color Code:
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furnished by the Sign Officer containing su
information, including photographs, plans and sc
drawings, as he/she may require. Such permit s
be issued only if the Sign Officer determines that
sign complies or will comply thi all applicable
provisions of this Byaw. A schedule of fees for su
permits may be determined from time to time by th
Board of Selectmen.

The Planning Board, acting as Special Permit Gra
Authority, under Section 5200 may approve, appr
with conditions, or disapprove requests to devia
from the requirements of Section 5200.

[p.27]

6.2.2.D

including phobgraphs, plans, and scale drawings, as
specified on the application form. The sign permit shall |
issued if the Sign Officer determines that the sign compl
or will comply with all applicable provisions of this Sectid
6.2. A schedule of contemteutralfees for sign permits
shall be as determined by the Board of Selectmen.

Sign Waivers. The Planning Board, acting as the specia
permit granting authority, may approve, approve with
conditions, or disapprove, requests to waive the
requirements of Sectiof.2 if the Board makes the all of
the findings in numbers 1. through 5. below.

The Board shall not issue a waiver solely to allow larger
signs or more signs than would otherwise be allowed.
Prohibited signs listed in Section 6.2.4 shall not be subj
this waiver provision.

1. There are conditions unique to the property and
exceptional circumstances that warrant the granting of g
waiver.

2. Waivers of the provisions would not be contrary to the
purpose and intent of Section 6.2

3. The architecture of thkuilding, the location of the
building or property, or the proposed use of the property,
such that a waiver could be granted without detracting
from the character of the site building or development ar
nearby properties and businesses, would not impeaffic
or pedestrian safety, and would not be contrary to the
public interest.

4. There are no reasonable alternatives within the
requirements of the sign bylaw to address the
circumstances being put forth to justify a sign waiver.
[p.65-66]

5221. Sign Officer. The Building Commissione

6.2.2.A

Sign Officer. The Building Commissioner is designated i

Color Code:
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hereby designated as the Sign Officer and
hereby charged with the enforcement of this-E
Law. The Sign Officer and his duly authori
agents shall, at reasonable times and ug
presentation of credentialshave the power to
enter upon the premises on which any sign
erected or maintained in order to inspect sg
sign.

[p.27]

the Sign Officer and is charged with the enforcement of
this Bylaw.The Sign Officer and any duly authorized age
shall, if permitted by the owner or otherwise lawfully
authorized representative, or as otherwise permitted by
law, and at reasonable times and upon presentation of
credentials, enter upon the premises on ivh any sign is
erected or maintained for the purpose of inspecting for
compliance with the provision of Section 6.2.

[p.685]

5222. Exemptions. The provisions of this sect| 6.2.3
shall not apply to:

a. Signs permitted in residential districts;

b. Temporay signs;

c. House number or building numbers;

. Public utility identification markings;

e. Signs or markers required or erected
local, state or federal government;

f. Names on private residences not used
business purposes;

g. Striped poles used at barber shops;

h. Directional markers not exceeding one
square foot, such as arrows or entrance g
exist markings;

i. Temporary signs advertising the one tin
sale of personal property or househo
accessories, such sign to pested not more
than twice in one (1) year, nor more tha
seven (7) days at each posting;

j- Any sign limited solely to directing traffic
providing direction or setting out restriction
on the use of parking areas and not exceed
four square feet irarea.

o

Exempt Signs

The following are exempted from the provisions of Secti
6.2, unless otherwise noted.

A.The message of a sign.

B.Agricultural signs which are accessory to agricultural
uses protected under G.L. c. 40A, § 3.

C.Traffic control signs and safety signs, including disabi
access signs.

D.Temporary signs. See Sections 6.2.5. and 6.2.6
E.Outward facing signs painted or placed on the inside ¢
window provided that the aggregate area of the all signs
the windowshall not exceed 30 per cent of the window
area.

F.Signs, banners, or markers required or erected by loc
state, or federal government.

G.Public utility identification markings.

H.Address signs in residential districts which do not
contain advertigag copy.

I. Names on private residences not used for business
purposes.

J.Flags which are not used for advertising or commercig
purposes.

K.Customary signs on gasoline pumps indicating in
standard size and form the name and type of gasoline a

Color Code:

Greer No Comparable Clause BBE: Deleted in its entirety

Blue- No Change

41



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

following standards.

[pp.27, 28 the price thereof.

L[ S3at+tf y2G6A0S aAirdaya 4&adzOK
M. Any sign limited solely to directing traffic or providing
direction, such as arrows or entrance and exit signs or
setting out restrictions on the use of parking areas and 1
exceealing 4 square feet in area.
See Section 6.2.9 for Transition District requirements.
[p.66]

5230| Standards. All signs shall conform with th 6.2.7. Sign Standards

5231. Movement. No sign shall contain a
moving, flashing or animated lights or visik
moving parts. A sign consisting solely
indicators of time and/or temperature or of &
automatically changing message shall
permitted only upon the issuance of a espal
permit by the Planning Board.

[p.28]

6.2.7

All signs shall conform to the following standards:

A. Movement. Unless otherwise provided by Sectior|
6.2, no sign shall contain any moving, flashing, or animg
lights or visible moving parts of adygital display of
variable content.

B. Sign Area. The area of a sign shall include all
lettering, wording and accompanying designs and symb
together with the background on which they are displaye
any frame around the sign and any "cutouts" or exiens,
but shall not include any supporting structure or bracing
The area of a sign consisting of individual letters or sym
attached to or painted on a surface, building, wall or
window, shall be considered to be that of the smallest
linear boundary with encompasses all of the letters and
symbols.

[p.68]

5232. Illumination. No sign shall be illuminatg
between the hours of 12 A.M. and 6 A.M. unleg
in the case of an accessory sign, the premise;
which it is locate are open for business. Signs
be illuminated only by the following means:

a. By a white steady stationary light o

reasonable intensity shielded and direct

6.2.7.C.

lllumination. Signs shall meet the following illumination
standards, criteria and prohibitions.

1. No sign shall be illuminated between the hours of 12
a.m. and 6 a.m. unless the premises on which it is locati
open for business.

2. Neon lights are prohibited on fretanding and
monument signs.

Color Code:
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solely at the sign.

b. By an interior light of reasonable intensi
or by neon gadilled tubes.

c. Neon lights are prohibited on fregtanding
signs.

d. Signs containing Electronic Message Boa
which means a digital sign which exhib
changing or moving illumination effects, or
sign with moving letters, symbols or changi
messages which are displayed via i
emitting diodes (LED), liquid crystdlsplay
(LCD), plasma, or similar display technolog
shall not be allowed except by Special Per|
from the Planning Board based upon findir
that:

1. The business(es) utilizing the electronic
message board are located on a site of
over 10 acres of land.

2. The buildings and public entrances to thg¢
businesses are located at least 125 feet
from the street.

3. There will be no interference with traffic
patterns, traffic lights or public safety.

4. The dimensions of the message board a
aKFtt y24 0% 2@®SNJ

5. Electronic message boards shall not be
allowed in the Town Center Overlay
District.

6. There shall be no scrolling, flashing or
movement of messages or other displayj

7. The electronic message board letters wil

3. Signs may be illuminated only by the followingams:

a. By a white steady stationary light of reasonable inten
shielded and directed primarily at the sign.

b. By internally illuminated lighting devices of reasonabls
intensity.

4. Signs containing electronic message boards, which s|
mean a digal sign that exhibits changing or moving
illumination, or a sign with moving letters, symbols or
changing messages which are displayed via light emittir|
diodes (LED), liquid crystal display (LCD), plasma, or sif
display technologies, shall not bdaaled except by specia
permit from the Planning Board based upon the followin
criteria:

a. The business(es) utilizing the electronic message bog
located on a site of over 10 acres of land.

b. The buildings and public entrances to the businesses
located at least 125 feet from the street.

c. There shall be no safety hazards created based on th
At fdzYAylFrGA2yQa STFFSOG 2y
public safety.

d. Each electronic message sign shall have a light dete(
which automaticall adjusts brightness according to
ambient light conditions. The brightness regulator shall |
allow the sign to register more than 0.3 light candles ovg
ambient light levels and shall be accompanied by a
YIydzFl OG dzZNBENDR&a OSNIATAOI G
e. The dimensions dhe message board area shall not
SEOSSR nmé | E coé 20

f. Electronic message boards shall not be allowed in the
Town Center District.

g. There shall be no scrolling or flashing, of messages o

other displays.
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be amber color only, with a black
background.

8. Any message must be displayed for a se
period of time as determined by the
Planning Board.

9. The Planning Board may set further
conditions based upon circumstances of
specific site conditions.

10. The Planning Board may waive itemg 1
above upon findingsfespecial
circumstances as determined solely by ti
Planning Board

[p.28]

h. The electronic message board sign lettehall be
amber color only, with a black background.

i. Any message shall be displayed for a period of at leg
10 seconds.

j- The Planning Board may waive criteria 4a. through 4i.
above upon making findings of special circumstances th
are specific and unique to the property and that waiver g
these provisions would not be contrary to the purposes
and intent of Section 6.2 and serve a public interest.

[pp.68, 69

5233. No sign permit shall be issued for
electrically operated sign until the local wiriy
inspector has issued a permit therefor. Sy
permit shall be issued only if the proposed s
complies  with all requirements an
recommendations of the National Eteical Code
and Massachusetts Electric Code.

[p.29]

6.2.7.D

Sign Electrical Permit. No sign permit shall be issued f(
electrically operated sign until the local wiring inspec
has issued an electrical permit, if otherwise required,
that sign.

[p.65]

5234. Color. No sign shall contain red or gre
lights if such colors would, in the opinion of t
Police Chief, constitute a safety hazard.

[p.29]

6.2.7.E

Color. No sign shall contain red, amber, or green lights i
those colors would, constituta safety hazard for drivers
and/or pedestrians, based on a finding by the Police Chi

[p.69]

5235. Tethered floating or inflated devices of a
kind, sandwich or Arame, and banners ar
prohibited where intended to serve as a sign.

[p.29]

6.2.4

A. Tethered, floating, or inflated devices of any kind.

B. Signs on parked motor vehicles and where the Sign
hFFAOSNI RSGUSNXYAYySa GKI G
the display of signage and not for transportation.

C. Revolving, moving, flashing, or blinking signs, signs i

Color Code:
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t.
G. Banners are prohibited unless specifically autrexiz
under the provisions of Section 6.2
(See Section 6.2.10.F forFkame signs)

[p.72]

5240

Residence District Requirements. The following
requirements pertain in the R40, R80, MFD, MFD
and CDD Districts:

5241. One (1) sign not exceeding two square f
in area displaying the street number and/or nar
of occupant of the premises may be erectg
Such sign may include identification of
accessory professional office or other access
uses permitted in a resahce district.

5242. One (1) for sale or for rent sign n
exceeding six (6) square feet in area &
advertising only the premises on which it
located may be erected.

5243. One (1) contractor's sign not exceedi

6.2.8

Residence District Requirements

Signs located in the F, VR, and MF Districts shall meet {

following requirements.

A. Residential Uses. A permitted residential use locg
within these zoning districts may erect one or mc
permanent signs that shall not exceed a total of
square feet in the aggregate area.

B. Signs may be freestanding, in which case they may
exceed 4feet in height and shall be located at least
feet from any property boundary, and/or mounted ¢
the building facade, no higher than 8 feet from the b4
level of the building. Frestanding signs shall inclug
the street address.

Color Code:
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twelve (12) square feet in area maimed on the
premises while construction is in progress g
containing information relative to the project mg
be erected. Such sign shall be removed prom
after the completion of construction.

5244. One (1) identification sign not exceedi
twelve (12) squarefeet in area at any publi
entrance to a subdivision or muf@amily
development may be erected upon the issuar
of a special permit by the Planning Board; s
special permit shall specify limits on the size
the sign and the length of time to be méamed.

5245. One (1) bulletin or announcement boar|
identification sign or entrance marker for ea
public entrance to the premises upon which
church, synagogue or institution is located, 1
exceeding thirty (30) square feet in area may
erected, povided that there shall be not mor
than one such sign for each church, synagogu
institution.

C. Temporary Signs. Temgary signs may be installed
accordance with the requirements of Section 6.2.5.

D. Nonresidential Uses. A permitted nonresidential
located within these zoning districts shall be allowe;
maximum of 2 signs. All signs on an individual prop
shall rot exceed 30 square feet in size in the aggreg
Signs may include a Freestanding, Monument,
Attached Wall sign. For a Freestanding or Monum
sign, the sign shall not exceed 6 feet in height and ¢
not be located closer than 15 feet to any prope
boundary. An Attached wall sign mounted on f{
building fagade shall be no higher than 12 feet from |
base level of the building.

E. Residential Development SignOne sign identifying i
subdivision, condominium or apartment developme
or similar resiéntial development may be located |
the entrance to that development. The sign shall |
exceed 20 square feet in area and shall not excee
feet in height. The sign shall be located so as to

46

[p.29] block visibility of traffic entering and exiting th
devebpment.
[Pp.69, 7Q]
5250 | Business, Commercial and Industrial Distr| 6.2.10. | Business, Commercial, and Industrial District

Requirements. The following requirements pertai
to all districts except the R40, R80, MFD, MFD
and CDD Districts:

5251. Accessory signs which are permitted in t
R40 and R80 Districts may be erected
accordance with the rules of Section 5240.

Requirements

The following requirements pertain to all base districts
except the F, R4&R20, R10yR MF, P, and TD Districts:
A. Attached Wall SignsAttached wall signs may be
erected according to the following requirements.

1. The sign shall be firmly affixed to the building.

2. The sign shall not project beyond the face of any ot}

5252. Attached signs may be erected if firn] wall of the buildhg or above the highest point of the

affixed to the building. The sign shall not proje¢
BBE: Deleted in its entirety

Color Code: Green No Comparable Clause Blue- No Change



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

beyond the face of any othewall of the building
or above the highest point of the eave. The s
shall not project more than twelve (12) inch
from the face of the wall to which it is attached.

a. The height of the sign shall not exce
three (3) feet. The aggregate length bkete
signs shall not exceed the full width of tk
store wall unless the store occupies the ent
first floor of a detached building in whig
event the aggregate length may not exce
three-quarters of the width of the wall. Store
occupying other than ta first floor of a
building shall have signs not to exceed tht
(3) feet in length.

b. If a store has a direct entrance in a W
other than the store front, there may b
secondary signs affixed to such wall, t
aggregate length of which shall not exde
fifty (50) percent of the maximum permissib
length of the signs on the store front.

[p.29]

eave.

3. The sign shall not project more than 12 inches from
the face of the wall to which it is attached.

4. For businesses located in a mdéinanted building
along the front facade, the size of the wall sign shall
determined as follows:

Color Code:
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d14

C. Seconday Wall SignsFor any permitted use in the
Business, Commercial, and Industrial districts located ol
corner lot and where the permitted use faces both street
a secondary wall sign may be located on the building faf
fronting the secondary street. Theggn shall not exceed
50% of the permissible size of a sign fronting the primar|
street.

E.

Color Code:
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b. For a commercial or businessnaplex of six to
twenty businesses: 12 banner signs

C. For a commercial or business complex of more th
twenty businesses: 25 banner signs

H. Master Signage PlarFor any development that
requires approval of a Site Plan Review or a Special Pe|
by thePlanning Board, a Master Signage Plan shall be
submitted as part of the application. If there are two or
more buildings or individual business spaces proposed,
Master Plan shall include all proposed sign locations for
buildings and business spac@$e plan shall show the
proposed placement, size, materials, framing, illuminatig
graphics and colors of the proposed signage.

Once the sign plan is approved no sign permit shall be
issued for any individual business unless it is in
conformance with he Master Signage Plan.

[p.70-74]

5253. Standing signs. Standing signs may no
erected within fifteen (15) feet of any street I
line or ten (10) feet of any side lot line. Stand
signs are limited to a height of twenty (20) fe
from the nearest pavement grade to the top
the sign gructure. Standing signs may be doult
faced; however, the permitted area will &
measured on one side only.

a. A single business in a single building s
be limited to one (1) free standing not f{
exceed 60 square feet of sign area.

b. Multiple busiress in a single building
Multiple business buildings of three (
businesses or more may be allowed one

free standing sign; the size of the sign shall

6.2.10.D

Freestanding Signs or Monument Sigiseestanding signi
or Monument signs may be erected in accordance with {
following requirements.

1. Freestanding or Monument signs magt be
erected within 15 feet of any street lot line or 10 feet of
any side lot line.

2. Freestanding signs are limited to a height of 20 fe
from the nearest pavement grade to the top of the sign
structure. Monument signs are limited to a height of 6tfe
from the nearest pavement grade to the top of the sign
structure.

3. Freestanding and Monument signs may be doubl
faced; however, the permitted area will be measured on
one side only.

4. A freestanding sign shall not exceed 50 square fe

in sign areaA monument sign shall not exceed 60 squart

Color Code:
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determined by the number of businesses
the building multiplied by ten (10) square feg
with a maximum of 60 square feet. Buildin
of two businesses shall be allowed a sign v
a maximum of 60 square feet.

c. A standing sign for a wholesale operati
shall be limited to one (1) free standing si
with a maximum of 24 square feet.

d. A standingsign for a professional buildin
shall be limited to one (1) free standing si
with a maximum size of 20 square feet.

e. A standing sign for a shopping centers s
be limited to one (1) free standing sign at e3
entrance, but not more than two (2) sh
signs. Each such sign may be a maximur
60 square feet.

[p.30]

feet in sign area.

5. A professional building shall be limited to one
freestanding sign with a maximum size of 50 square fee
one monument sign with a maximum size of 60 square
feet.

6. Shopping centers oftdeast 50,000 square feet in
size shall be allowed one freestanding or monument sig
each entrance, but there shall not be more than 2
freestanding or monument signs in total. Each freestand
sign may be a maximum of 60 square feet. Each monun
sigh may be a maximum of 80 square feet.

7. All freestanding and monument signs shall be
located within a landscape area equal to 125% of the si(
area. The landscape area shall be maintained in a
continuous manner to prevent the accumulation of weec
and trash. Dead plants, shrubs, and trees shall be replag
within the first growing season after their demise.

[p.71]

5254. Awnings. Awnings used as signs shall
project more than thirtysix (36) inches from th
face of the wall to which it is attached.The
signage on the awning must comply with the s
requirements of this Section.

[p.30]

6.2.10.

Additional Sign Requirements

1. Awnings. Awnings used as signs shall not project
more than 36 inches from the face of the wall to which
they are attachedThe signage on the awning must comg
with the size requirements of this Section.

[p.74]

5255. Special signs. Signs painted or placed
the inside of the glass of a window shall

permitted, provided that the aggregate area

such sign does not exed 30 percent of the are
of the window glass.

[p.30]

5.3.3.A

[Window transparency is addressed for business district
dimensional requirement section.]

5256. Multiple Signs. When more than one sigr

6.2.10

H. Master Sighage Plan. For any development that

Color Code:
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permitted for a principal use, a combination
not more than two of the following types of sigt
shall be permitted per principal use; attach
sign, projecting sign, awning sign, a
freestanding sign.

[p-30]

requires approval of a Site Plan Review or a Special Pe|
by the Planning Board, a Master Signage Plan shall be
submitted as part of the application. If there are two or
more buildings or individual business spaces proposed,
Master Plan shall includal proposed sign locations for al
buildings and business spaces. The plan shall show the
proposed placement, size, materials, framing, illuminatig
graphics and colors of the proposed signage.

Once the sign plan is approved no sign permit shall be
issued for any individual business unless it is in
conformance with the Master Signage Plan.

[pp. 73-74]

5260

Transitional District Requirements. The following
requirements pertain in the Transitional Districts:

5261. Accessory signs which are permittedtine
R40 and R80 Districts may be erected
accordance with the rules of Section 5240.

5262. Attached Signs. Attached signs may
erected in compliance with Section 5252. S
sign shall contain no more than 3 colors. The
shall not be illuminatd from within. Sign lighting
shall be extinguished during ndrusiness hours.

a. One (1) sign per permitted use n
exceeding 15 square feet in size shall
allowed.

5263. Standing signs. Signs identifying entral
and exit points may be erected; susign shall not
exceed 6 square feet in size. No other stang
signs shall be permitted.

[p.30]

6.2.9

Transition District Requirements

Signs located in the Transition District shall meet the
following requirements.

A. Attached Wall Signs. One attached wall sign per
permitted use not exceeding 15 square feet in size shall
allowed. Attached wall signs shall not contain more than
colors. The sign shall not be illuminated from within. Sig
lighting shall be extinguisideduring norbusiness hours.
B. Secondary Wall Signs. For any permitted use in t
Transition District located on a corner lot and where the
permitted use faces both streets, a secondary wall sign
may be located on the building face fronting the second;
street. This sign shall not exceed 10 square feet in size.
C. Freestanding Signs. Signs identifying entrances 4
exits may be erected. These signs shall not exceed 6 s¢
feet in size. No other freestanding signs shall be permitt

[p.70]

5270

Temporary Signs. Temporary signs which comp

6.2.5.

Temporary Signs, Nenoommercial.
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with these ByLaws shall be permitted (other than
temporary sign placed in a window).

5271. Temporary signs which do not comply w
these ByLaws may be authorized by a spec
permit by the Board of Selectmen for privat
nonprofit charitable organizations.

5272. Temporary signs which are specific
nature to announce an event, includirgut not
limited to Real Estate Signs, Construction Si
Yard Sale Signs and Ballot Issue Signs and
such signs shall be permitted as a matter of rig
Said signs shall not exceed 6 SF and a maximu
4 signs per lot. Said signs shall be located
private property, and a minimum of 10 Ft. fro
the edge of pavement. Said signs shall
obstruct traffic sight lines or pedestrian traffi
Said signs shall not be illuminated and must
removed within 4 days of the conclusion of t
event.

[pp.30, 31

6.2.6.

Temporary norcommercial signs shall be permitted as a

matter of right if they satisfy all of the following condition

A.No signs shall exceed 6 sq. ft. in area and no portion
sign shall be more than 4 feet in height from ground
level.

B.

C.All signs shall be located on private property and a
minimum of 10 feet from the edge of the pavement of
any street or sidewalk.

D.No signs shall obstruct traffic sight lines or pedestrian
traffic.

E.No signs shall be illuminated.

F. Unless otherwise provided for in this section temporal
signs shall not be installed for a period to exceed 30
days.. The Planning Board may wélvs provision in
accordance with Section 6.2.2.

G.No event signs shall be installed sooner than 15 days
prior to the event and shall be removed within 4 days
the conclusion of the event.

H.Signs advertising the ortene sale of personal property|
or household accessories provided the sign shall not |
posted more than twice in one year, nor for a period ¢
more than 7 days at any one time.

Temporary Signs, Commercial

Temporary commercial signs shall be permitted as a mg
of right if they satisfy abf the following conditions:

A. A temporary sign shall be located on private property
and a minimum of 10 feet from the edge of the
pavement of any street or sidewalk.

B.No sign shall obstruct traffic sight lines or pedestrian
traffic.

C.No sign shall be illuminated.

D.Unless otherwise provided for in this section temporal
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on ir

2.

E. Temporary real estateigns shall not exceed 8 square
feet in area for residential properties and 30 square fi
in area for commercial and industrial properties, shall
limited to one sign per lot, and shall be removed 5 day
after the sale, rental or lease of the propertfa
property is for sale, one additional temporary sign shg
be allowed.

F. Temporary construction signs which advertise the
development, and/or the owner, architect, builder,
banker, and others responsible for the construction or
the lot shall not excea 32 square feet; shall be limited
to 1 sign per lot or 1 sign per 300 feet of frontage of th
lot; and shall be removed 25 days after the completiol
of the development or the construction .If a property is
under development or a building under constract;
one additional temporary sign shall be allowed.

[pp.67, 63]
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Other Requirements.

5281. Billboards and nowccessory signs. A
billboards and noraccessory signs, erected pri
to June 1, 1965, shall be permitted provided
substantial changes are made in location, size
design of the structure.

5282. Nonconformance of accessory sig
Accessory signs legally erected before
adoption of this Bytaw which do not conform t
the provisions of this Biaw may continue to bg
maintained, provided, however, that no such si
shall be permitted if it is, after the adoption
this BylLaw, enlarged, refaced or redesigne
except to conform to the requirements of this B
Law.

5283. Unsafe signs. When any sign beco
insecure, endanger of falling or otherwise uns
or if any sign shall be unlawfully installed ereci
or maintained in violabn of any of the provision
of law, the owner thereof or the person or firf
maintaining same, shall upon written notice

the Building Commissioner, forthwith in the ca
of immediate danger and in any case within 1
more than ten (10) days make suchyrsiconform
to the provisions of this article or shall remove
If within ten (10) days the order is not complig
with, the Building Commissioner may remo
such sign at the expense of the owner or les
thereof.

5284. Derelict signs. Signs which bew®
unsightly, incomplete, dilapidated, illegible

dangerous to the public safety, shall

6.2.11.

Other Requirements

A. Billboards and Noiaccessory Signs. All billboards anc
non-accessory signs lawfully erected prior to June 1,
1965, shall be permitted provided no substantial
changes are made in location, size, or design of the
structure unless the changese designed to bring the
sign into conformance with Section 6.2.

B. Nonconforming Signs. Signs lawfully erected before |
adoption of this bylaw which do not conform to the
provisions of this Section 6.2 may continue to be
maintained and shall be regardes nonconforming
signs.

C. Unsafe or Unlawful Signs. When any sign becomes
unsecured, in danger of falling, or otherwise derelict |
unsafe, or if any sign shall be unlawfully installed,
erected, or maintained in violation of any of the
provisions 6 law, the sign owner or the person or firm
maintaining the sign shall, upon written notice of the
Building Commissioner, immediately in the case of
imminent danger, and in any other case within not
more than 10 days, make the sign conform to the
provisiors this Section 6.2, or shall remove it. If withir
10 days the order is not complied with, the Building
Commissioner may, in conformance with state law,
remove the sign at the expense of the owner or lessg

D. Derelict Signs. Signs which become decrepit,
dilapidated, illegible, or dangerous to the public safet
shall be condemned and removed by the Building

Color Code:
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condemned and removed by the Sign Offig
Costs may be recovered for such removal fr,
the owner or lessor in the District Court.

[p.31]

Commissioner. Costs may be recovered for the rem|
from the owner or lessor in the District Court.

[p.74]

5290

5291

5292

5293

Off-premiseSigns Electronic Message Center (EMGC
{A3dya FYyR .Affo2INBRA A&

Locations Off-premisesignsshallbe permitted in the
Heavy Industrial and Officéesearch Zoning District
locatedadjacent to either Interstate 93 or Interstate
495. No offpremise sign edge shall be located clos
than 25 feet from the Interstate highway right way
or within 1000 feet of a Residential or Multifamily
District or Use

SpecialPermit. Off-premisesignsare allowed only
uponthe grant of a specialpermit by the Boardof
Selectmen (Selectmenr$peciapermitsmaybe
limited to aterm of the number of yearspecified
by the Selectmen and subject to an agreement
executed with the Town.

Application and Fee.Eachapplicationshallbe

6.4

OFFPREMISE SIGNS. ELECTRONIC MESSAGE CEN?

09a/ 0 {LDb{ 'b5 .L[[.h!wb

tw9alL{9 {LDb{¢€v

A.Locations.Off-premise signs shall be permitted in the
Heavy Industrial and Office/ Research Zoning District
located adjacent to either Interstat93 or Interstate
495. No offpremise sign edge shall be located closer
than 25 feet from the Interstate highway right way or
within 500 feet of a Residential use.

B. Special PermitOff-premise signs are allowed only upo
the grant of a special pertiby the Board of Selectmen
(Selectmen). Special permits may be limited to a term
the number of years specified by the Selectmen and
subject to an agreement executed with the Town.

C.Application and FeeEach application shall be submittg
to the Seletmen accompanied by a filing fee of $2,50(

Ten copies of the application filing documents shall bq

Color Code:

Gréén No Comparable Clause

RBE Deleted in its entirety

Blue- No Change

57



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

submittedto the Selectmenaccompaniedy afiling

fee of $2,500.Tencopiesof the applicationfiling

documentsshall be submittedwith the information
set forthbelow:

a. Site Plan and area maps identifying the following
features:

1. Locationof any existingbuildings,parking
spacesand traffic circulation patternson the
subjectparcel;

2. Proximity of nearestresidentiallyusedor

residentiallyzonedproperty, utilizingcurrent

area photographs&nd TewksburyAssessors

Maps;

. Specific locatiomf the proposed offpremise sign;

. Detailsof proposedbuffer/landscapingreas

aroundthe off-premise signncludingspecies

andcaliperof any treesor shrubbery one foot or
more above the ground in height;

5. Locationof anyexistingoff-premise sign(s)n the
parcel; and

6. Photographs or illustrations of the proposed
design of the offpremise sign.

b. Additional Informationg An application foan off
premise sigrshallincludethe followingadditional
information:

1. Detaileddimensionsand areaof anyproposed off
premise sign;

2. Detail sheet of any proposed support structure
specifying dimensions and construction type.
Upon request by th&electmen or the Building
Commissioner, the applicant shall provide a
structural analysis of the support structure,

AW

stamped by a licensed structural engineer; and,

submitted with the information set forth below:
1. Site Plan and area maps identifying the following
features:

a. Location of any existing buildingsarking spaces,
and traffic circulation patterns on the subject
parcel;

b. Proximity of nearest residentially used or
residentially zoned property, utilizing current area
photographs and Tewksbury Assessors Maps;

c. Specific location of the proposed géfemise sign;

d. Details of proposed buffer/landscaping areas
around the offpremise sign including species and
caliper of any trees or shrubbery one foot or more
above the ground in height;

e. Location of any existing effremise sign(s) on the
parcel; and

f. Photographs or illustrations of the proposed desig
of the off-premise sign.

2. Additional Informationg An application for an off
premise sign shall include the following additional
information:

a. Detailed dimensions and area of any proposed of
premise sign;

b. Detail sheet of any proposed support structure
specifying dimensions and construction type. Upc
request by the Selectmen or the Building
Commissioner, the applicant shall provide a
structural analysis of the support structure,
stamped by dicensed structural engineer; and,

c. Lighting proposal, including specifications of all
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3. Lighting proposal, including specifications of all
proposed lighting fixtures to be eithettached
to the billboard, structure, or affixed to the
ground.

c. AdditionalRequirements:

1. Written authorization from the property owner
or lawful occupant (such as a lease with a term
at least 5 years) granting permission to install t
proposed offpremise sign; and

2. Any additional information as may be required b
the Selectmen to assist it in determining whethe
the application complies with the provisions an
requirements of this Section 5290.

DimensionalRestrictionsand DesignGuidelines All

off-premise signshallbe in compliance wittthe
followingrequirements:

a. All offpremise signs shall be permanently affixe
to a main support structure. No portable off
premise signs shall be permitted.

b. Off-premise signs shall not have excessive
lighting. EMGigns shall use automatic level
controls to reduce light levels at night and under
cloudy or other darkened conditions.

c. Exposed backs of gfiremise signs, poles, and
other support structures shall be of a color and
finished so as to present an attractiaad
finished appearance that will blend with the
natural surroundings.

d. The followingypes ofoff-premise signsire
prohibited:

1. Animated, projected, moving or giving the
illusion of movement (including any moving
parts), scrolling, flashing, revolving, and

proposed lighting fixtures to be either attached to
the billboard, structure, or affixed to the ground.

3. Additional Requirements:

a. Written authorization from theproperty owner or
lawful occupant (such as a lease with a term of al
least 5 years) granting permission to install the
proposed offpremise sign; and

b. Any additional information as may be required by
the Selectmen to assist it in determining whether
the application complies with the provisions and
requirements of this Section 6.4.

D. Dimensional Restrictions and Design Guidelines.

All off-premise signs shall be in compliance with the

following requirements:

1. All off-premise signs shall be permanentlyieed to a
main support structure. No portable gffremise signs
shall be permitted.

2. Off-premise signs shall not have excessive lighting. E
signs shall use automatic level controls to reduce ligk
levels at night and under cloudy or other darkened
conditions.

3. Exposed backs of gfiremise signs, poles, and other
support structures shall be of a color and finished so
to present an attractive and finished appearance that
will blend with the natural surroundings.

4. The following types of offremise signs are prohibited]
a. Animated, projected, moving or giving the illusion

of movement (including any moving parts),
scrolling, flashing, revolving, and blinking, and
intermittently flashing illuminated billboards,
beacons (or any light directed atyafocation other

than the billboard itself), searchlights, pennants,
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blinking, and intermittently flashing
illuminated billboards, beacons (or any light
directed at any location other than the
billboard itself), searchlights, pennants, and
inflatable billboards, including balloons;
2. Billboardswith physicaimovementsof any
kind;
3. EMC signs thathangeat intervals of less
than once every 10 seconds. Changes of ima
shall be instantaneous as seerethy human
eye and shall not use fading, rolling, window
shading, dissolving or similar effects;
. Trirvision billboards;
. Video billboards or billboards that otherwise
give the illusion of video or moving images;
6. Billboards with sound,
. Billboardswith pyrotechnics; and
8. Billboards that by reason of position, wording
illustration, size, shape or color obstruct,
impair, obscure, interfere with the view of, or
may be confused with, any traffic control sign
or device, or that may otherwise obstrtior
interfere with traffic.
e. An offpremise sign shall not be located within
1500 linear feet of any other offremise sign
f.  An offpremise sign may be double sided. No
individual offpremise sign or sign face shall
exceed 672 square feet in total area on each si(
or shall exceed 14 feet in height by 48 feet in
width.
g. An offpremise sign shall be mounted on a
pedestal or otler support structure.
h. No offpremise sign shall be located on any

[S20F Y

\‘

and inflatable billboards, including balloons;
b. Billboards with physical movements of any kind;
c. EMC signs that change at intervals of less than o
every 10 seconds. Changes of imapall be
instantaneous as seen the human eye and shall r
use fading, rolling, window shading, dissolving or
similar effects;
d. Trkvision billboards;
e. Video billboards or billboards that otherwise give
the illusion of video or moving images;
f. Bilboards with sound;
Billboards with pyrotechnics; and
. Billboards that by reason of position, wording,
illustration, size, shape or color obstruct, impair,
obscure, interfere with the view of, or may be
confused with, any traffic control signal or dewj
or that may otherwise obstruct or interfere with
traffic.

=@

. An offpremise sign shall not be located within 1500

linear feet of any other ofpremise sign.

. An offpremise sign may be double sided. No individt

off-premise sign or sign face shaxceed 672 square
feet in total area on each side or shall exceed 14 fee]
height by 48 feet in width.

. An offpremise sign shall be mounted on a pedestal ¢

other support structure.

. No offpremise sign shall be located on any building,

whether erected or otherwise placed or painted on th
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building, whether erected or otherwise placed o building.
painted on the building 9. No offpremise sign shall be located on or otherwise
i. No offpremise sign shall be located on or attached to a tree, utility pole, fence, or rock.
otherwise attached to a tree, utility pole, fence, 10.Lighting or other illumination related to the gffremise
rock. sign shall not project glarer megatively impact
j. Lighting orother illumination related to the off abutting properties and shall not shine onto abutting
premise sign shall not project glare or negativel roadways;
impact abutting properties and shall not shine 11.There shall be a Hdot wide landscaped buffer
onto abutting roadways; installed around the base of the support structure to
k. There shall be a Hdot wide landscaped buffer minimize its visual impact.
installed around the base of the support
structure to minimize its visual impact. E. Criteria for Approval.TheSelectmen shall approve
5295 | Criteria forApproval. The Selectmen shall approve an application for a Special Permit under Section 6.4 un
an application for a Special Permit under Section it finds that all of the following conditions are not met. TH
5290 unless it finds thaall of the following conditions shall be incorporated into any Special Permit
conditions are not met. The conditions shall be decision:
incorporated into any Special Permit decision: 1. The specific site is an appropriatedion for the
a. The specific site is an appropriate location for proposed offpremise sign and the design and layout
the proposed offpremise sign and the design complies with the standards and requirements set fo|
and layout complies with the standards and in this bylaw;
requirements set forth in this bylaw; 2. The proposed offremise sign shall not adversely affe
b. The proposed ofpremise sign shall not the abutting neighborhood or have the effect of causi
adversely affect the abutting neighborhood or a hazard to motorists;
have the effect of causing a hazard to motorist 3. The offpremise sign, including supports, braces, guy
c. The offpremise sign, including supports, and anchors, shall be kept in good repair.
braces, guys, and anchors, shall be kegjood 4. All special permit approvals are subject to any
repair. necessary approvals, restrictions, and conditions
d. All special permit approvals are subject to any required or issued by the Commoewaith of
necessary approvals, restrictions, and Massachusetts and/or the federal government.
conditions required or issued by the 5. The Selectmen, in granting a special permit, may
Commonwealth of Massachusetts and/or the require additional conditions and safeguards as it
federal government. deems necessary for protection of the public health,
e. The Selectmen, in granting a special permit, safety, and welfare.
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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may requre additional conditions and
safeguards as it deems necessary for protectid
of the public health, safety, and welfare.

Off-premise SigriMaintenanceand Removal.Off-
premise signs shabe maintainedandbe requiredto
be removedin accordancavith the following:

a. All offpremise signs and supporting structures
shall be kept in good repair and free of wear anc
tear, rust, and other indices of deterioration.

b. An offpremise sign permitted under Section
5290 that is abandoned, discontinued, blank, or
in disrepair for a period of 120 days shall be cau
for its removal. For purposes of this section, an
off-premise sign will satisfy this condition if:

I. There is no advertising paid for by a person
or company other than the ofbremise sign
owner or advertisig an interest other than
specified in the rental agreement of the off
premise sign;

ii. The offpremise sign advertises a business,
service, enterprise, or activity that is no
longer operating or being offered or
conducted; or

iii. The advertising message of th#-premise
sign displays becomes illegible in whole or
substantial part.

c. The Building Commissioner shall notify the off
premise sign owner, lessee, and manager of the
off-premise sign, as the case may be, in writing,
specifying a 4%lay period to remove orepair
the off-premise sign. If the effremise sign has
not been removed or repaired within such time

F. Off-premise Sign Mintenance and RemovaOff-

premise signs shall be maintained and be required to be

removed in accordance with the following.

1. All off-premise signs and supporting structures shall |
kept in good repair and free of wear and tear, rust, ai
other indicesof deterioration.

2. An offpremise sign permitted under Section 6.4 that
abandoned, discontinued, blank, or is in disrepair for
period of 120 days shall be cause for its removal. Fo
purposes of this section, an gbfemise sign will satisfy,
this candition if:

a. There is no advertising paid for by a person or
company other than the ofpremise sign owner or
advertising an interest other than specified in the
rental agreement of the ofpremise sign;

b. The offpremise sign advertises a businessyss,
enterprise, or activity that is no longer operating ¢
being offered or conducted; or

c. The advertising message of the-pfiemise sign
displays becomes illegible in whole or substantial
part.

3. The Building Commissioner shall notify themfémise
sign owner, lessee, and manager of themimise
sign, as the case may be, in writing, specifying-dab
period to remove or repair the offremise sign. If the
off-premise sign has not been removed or repaired
within such time period to the safisction of the

Building Commissioner, the Building Commissioner 1
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period to the satisfaction of the Building
Commissioner, the Building Commissioner may
revoke the offpremise sign building permit and
take approprige action forthwith to remove the
sign. All expenses for the removal shall be borng
by the offpremise sign owner, lessee, and/or
manager as determined by the Building
Commissioner.

d. If the Building Commissioner determines that an
off-premise sign is an imadiate threat to public
safety irrespective of any stays granted to the of
premise sign owner, lessee, or manager, the
Building Commissioner may cause any off
premise sign, abandoned or not, and any portior
of its support structure if deemed part of the
public threat, to be immediately removed, or the
threatened area to be cordoned off. All expense
for protecting the public, including the removal o
the off-premise sign or stabilization of the public
safety threat, shall be borne by the gifemise
signowner, lessee, as determined by the Buildin
Commissioner. An offremise sign that is not
abandoned may be returned to its original
position, but only after repairs have been made
and the public safety threat has been abated, to
the satisfaction of the Blding Commissioner.

Surety.The Applicant shall provide a financial surety

to the Town in accordance with M.G.L. c. 44 § 53G

that will secure the full cost of the removal of any-of|
premise sign which is found to be abandoned,
discontinued, blank, as in disrepair, as determined
under Section 5296. d above. The Applicant shall
deposit with the Town Treasurer a surety in an

G.
surety to the Town in accordance with G.L44.8 53G Y%,
that will secure the full cost of the removal of any-off
premise sign which is found to be abandoned,
discontinued, blank, or is in disrepair, as determined un(
Section F(2) above. The Applicant shall deposit with the|
Town Treasurer a surety an amount that shall be
determined by the Selectmen. Upon removal of the off

revoke the offpremise sign building permit and take
appropriate action forthwith to remove the sign. All
expenses for the removal shall be borne by the off
premise sign owner, lessee, dodmanager as
determined by the Building Commissioner.

If the Building Commissioner determines that an off
premise sign is an immediate threat to public safety
irrespective of any stays granted to the-pifemise sign
owner, lessee, or manager, theiRling Commissioner
may cause any ofiremise sign, abandoned or not, an
any portion of its support structure if deemed part of
the public threat, to be immediately removed, or the
threatened area to be cordoned off. All expenses fof
protecting the pulk, including the removal of the off
premise sign or stabilization of the public safety threg
shall be borne by the offremise sign owner, lessee, ¢
determined by the Building Commissioner. An off
premise sign that is not abandoned may be returned
its original position, but only after repairs have been
made and the public safety threat has been abated, {
the satisfaction of the Building Commissioner.

Surety.The Applicant shall provide a financial
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amount that shall be determined by the Selectmen. premise sign, any remaining funds shall be returned to t

Upon removal of the ofpremise sign, any remaining Applicant in accordance with G.L. c. 44 8§ 53G Y.

funds shall be returned tthe Applicant in

accordance with M.G.L. c. 44 § 53G . H. On-premise SignsNothing in Section 6.4 shall be
5298 | On-premise SignaNothing in Section 5290 shall be applicable toon-premise signs.

applicable to orpremise signs. [pp.80-83]

Definitions.

a. Billboard: An advertising sign or other commerg
sign that directs attention to a business,
commodity, service or attraction sold, offered or
existing elsewhere than upon the same lot wher
the sign is displayed. This is also known as an @
premise commercial sign.

b. Electronic Message Center: An-pfémise
electronically activated changeable ssage sign
whose variable message or graphic presentatior
capability can be electronically programmed.
EMCs typically use Light Emitting Diodes (LEDs
a lighting source.

c. Off-premise sign: A permanent sign erected,

maintained, or used in the outdoor emgnment

for the purpose for the display of commercial or
noncommercial messages not appurtenant to th
use of, or products sold on, the property where

the sign is located

d. Onpremise sign: A sign erected, maintained, of

used in the outdoor environment fdhe purpose

of the display of commercial and noncommercia
messages appurtenant to the use of, or product
sold on, the premises on which it is located.

e. Outdoor Advertising: Any outdoor sign, display,

light, device, figure, painting, drawing, message

[See Section 2: Definitionsdraft bylaw]
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plague, poster, billboard, or other thing that is
designed, intended, or used to advertise or infor,
any part of the advertising or information conten
of which are visible from any public way, public
park, or public reservation.

[pp. 31-35]

5300
5310

ENVIRONMENTAL PERFORMANCE STANI
General. In all zoning districts no use shall
permitted which would be offensive because
injurious or obnoxious noises, vibrations, smoke, (¢
fumes, odors, dust, debris, or other objectionat
features, which shall include truck box bodies, or
hazardos to the community on account of fire (
explosions or any other cause. No permit shall
granted for any use which may prove injurious to t
safety or general welfare of the neighborhood in
which it proposes to locate or which may pro
destructive & property values because of af
excessive nuisance qualities.

[pp.35, 36]

54.2

B. All uses that pose a present or potential hazard t«
human health, safety, welfare, or the environment throu
emission of smoke, particulate matter, noise or vibration
or through fire or explosive hazard, or glare, are express
prohibited in all districts.

[p. 41]

5320

Stormwater Runoff. No stormwater runoff in exces
of rates existing prior to new construction shall
allowed and no stormwater runoff in excess ates
existing prior to new construction shall be discharg
onto a public way or into a public drainage syst
unless there is, in the opinion of the Planning Bog
sufficient capacity to handle the additional runoff. 1
point discharges to abutting prepties will be
created or expanded

[p.36]

3.6.4.C

7. Protection of adjacent and nearby properties fron
detrimental site impacts from drainage, flooding, undue
and loud sounds, odors, dust, light pollution, and
diminished air quality. No point dischargmsabutting
properties will be created or expanded.

[p.24]

Color Code:

Green No Comparable Clause

BBE: Deleted in its entirety

Blue- No Change

65



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

5330

Outdoor Lighting. All outdoor lighting, including 3.6.4.C.
lighting on the exterior of a building or lighting
parking areas, shall be aimed, located, desigr
fitted and maintained to illuming the task intended
and to avoid glare and light spillover onto abutti
and neighboring properties and roadways.

[p.36]

8. Protection of adjacent properties by minimizing th
intrusion of lighting, including parking lot and building
exteriorlighting, through the use of cwaff luminaries, light
shields, lowered height of light poles, screening or similz
solutions. Except for architectural and interdrsigns, all
exterior site lighting shall be downcast and shall be
directed or shieldedo eliminate light trespass onto any
street or abutting property and to eliminate direct or
reflected glare perceptible to persons on any street or
abutting property. All site lighting, including architectural
sign, and parking lot lighting, shall be keptinguished
outside of those business hours established under an
approved plan, except for lighting determined to be
necessary for site security and the safety of employees
visitors.

[p.24]

[p.36]

Color Code:

Gréén No Comparable Clause BBE: Deleted in its entirety Blue- No Change

66



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

N

TYPE i: NO CUTOFF LUMINAIRE

TYPE 2: 90° CUTOFF LUMINAIRE

<3

TYPE. 3: LUMINAIRE WITH LESS THAN 90" CUTOFF
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Fixture Type 1 20

[pp.37,38]

5340

Noise. No use shall be permitted within the Town
Tewksbury which, by reason of excessive n(
generated therefrom, would cause nuisance
hazard to persons or property, all in accordance W
the provisions set forth in 310 CMR 7.10(1), wh

3.6.4.C

7. Protection of adjacent and nearby properties fron
detrimental site impacts from drainage, flooding, undue

and loud sounds, odors, dust, light pollution, and
diminished airquality. No point discharges to abutting
properties will be created or expanded.

Color Code:

Gréén No Comparable Clause

RBE Deleted in its entirety

Blue- No Change

68



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

prohibit willful or negligent emissions of sound whi [p. 24]
may cause noise.
[p.38]
5350
[p.38]
5360 | Other. 3.6.4.C | 7. Protection of adjacent and nearby properties fron
5361. No vibration, odor, glare, or flashing sh de:jnlme(r;talsnedlmpgcts frdom dlr_alrr:agel,l flgodlng,dundue
be detectable without instruments at any lot lir Zn . (')uh Zou.n S (I)' Oril’ us_t, 'g. t F;IO ution, anb .
of a residential or institutional use. Iminished air qua 'ty. No point discharges to abutting
properties will be created or expanded.
[p.24]
¢
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[p.38]

5400

LANDSCAPING, SCREENING, AND Bl
REQUIREMENTS

5410

Open Space Landscaping Standardgy landscaping
on open space shall be designed to enhance
visual impact of the use upon the lot and adjacg
property. Where appropriate, existing vegetati
may be retained and used to satisfy the landscay
requirements. Open space areas shall be kept fre|
encroachment by all buildings, structures, stors
areas or parking. Open space landscaping sha
maintained as open planted areas and used to
ensure buffers between properties, (2) provi
landscaped areas between buildings, (3) minimize
visual effect of the bulk and height of building
structures, parking areas, lights or signs and
minimize the impact of the use property on land al
water resources.

[p.38]

5411

In the Commercial and R40 District where a busir|

6.1.12.H| 1. Nonresidential and Residential. Where nonresidential

Color Code:
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or industrial use abuts a residential district,
landscape buffer up to a minimum of 20 feet in def
designed to mitigate the impact of the business
industrial use on abutting residential districtsagnbe
required by the Planning Board between the busin
or industrial use and the residential district, and th
this provision shall be construed to regulate I
across a public way from lots located in the R4(

uses abut singkamily residential districts, a landscape
buffer of a minimum of 20 feet in depth may be requir
by the Planning Board. This landscape buffer shall be
planted to mitigate the impaobf the commercial,
business, or industrial uses on the abutting residentia
districts. This provision may be construed to include
residential districts located across a public way from t
commercial, business or industrial use.

industrial use abuts a residential district, a landsc;
buffer of a minimum of 30 feet up to a maximum
60 feet in depth designed to mitigate the impact
the business or industrial use on abutting residen
districts shall be required by the Planning Boz:
between the business or industrial use and {
residential district, and that this provision shall

construed to regulate lots across a public way fr
lots located in the R40 or R80 Zone.

[p.39]

R80 Zone. [p.64]
[pp.38, 39]
5412 | In the Heavylndustry District where a business | 6.1.12.H| 1. Nonresidential and Residential. Where

nonresidential uses abut singfamily residential districts,
a landscape buffer of a minimum of 20 feet in depth may
be required by the Planning Board. This landscape buffg
shall be planted to mitigate the impact tife commercial,
business, or industrial uses on the abutting residential
districts. This provision may be construed to include
residential districts located across a public way from the
commercial, business or industrial use.

[p.64]

5413

All parking lots and loading facilities shall be suite
landscaped to minimize their visual impact on the
and upon adjacent property by the use of exist
vegetation where appropriate and by the use of n
trees, shrubs, walls, fences or other l|andpe
elements. Any parking lot with more than 40 park
spaces shall include a landscaped area(s) shall n
less in area than five (5) percent of the total ared
the parking lot and shall be in addition to a
minimum open space required under Sedcti 5.
Landscaped area(s) shall be provided with a minin

6.1.12

A. General Standards. All pargifots and loading
facilities shall be suitably landscaped to minimize their
visual impact on the lot and upon adjacent property by tl
use of existing vegetation where appropriate and by the
use of new trees, shrubs, walls, fences or other landsca
elements.

B. Any parking lot with more than 40 parking spaces
shall include a landscaped area(s) not less than 5 perce
the total area of the parking lot. Landscaped area(s) she
be provided with a minimum width of at least 10 feet,

curbing and shade trexeof at least 12 feet in height or suq

Color Code:
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width of at least 10 feet, curbing and shade trees
at least 12 feet in height or such other landscaping
may be required by th@lanning Board.

[p-39]

other landscaping as may be required by the Planning
Board.

C. Planted Area Requirements. Areas shall be plan
with native plant species and shall contain an approprial
mix of flowers, shrubs, hedges and tre¢dant species
shall be appropriate to proposed use, siting, soils, and
other environmental conditions. Where the Planning Bog{
determines that the planting of trees is impractical, the
applicant may substitute shrubbery for trees.

D. Shrubs and HedgeShrubs and hedges shall be af
least 2 feet in height at the time of planting, and have a
spread of at least 18 inches.

E. Grass. Grass is preferable to mulch where practig
F. Tree Preservation. Existing trees with a caliper of
inches or more shalldpreserved wherever feasible.

G. Tree Requirements. Deciduous trees shall be at
least 2 inches in caliper as measured six inches above {
root ball at time of planting. Deciduous trees shall be
expected to reach a height of 20 feet within ten year£af
planting. Evergreens shall be a minimum of eight feet in
height at the time of planting.

[p.63]

5414

In the Heavy Industrial and MFD Districts,

a. The required front yard setback shall be suital
landscaped and shall not be used for parking, stor
or other purposes inconsistent with the landscap
effect;

b. Each lot shall have access only at designg
driveways; each lot may have not more thawo (2)
driveways and one (1) additional driveway for ead
200 feet of street frontage above the minimu

6.1.11

C. Buffers. Unless otherwise provided for in this
Section 6.1, no parking space or other pasadace, other
than access driveway(s) or walkways, shall be located
within 10 feet of any lot line, or within 20 feet of a propel
line abutting a street rightf-way, and no parking space ¢
other paved surface, other than access driveway(s) or
walkways shall be located within the limits of a landscap
buffer area required by Section 6.1.

[p.63]
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required; driveways shall conform to Section 5171
this Bylaw;

c. A strip not less than 30 feet wide in all side 3
rear yards where adjacent tany R40 or R80 zor
shall be suitably landscaped and not used for park
or any use prohibited in such an adjacent district.

[p.39]

6.1.10.

Nonresidential Driveway Requirements
A. Access Driveway. Each lot may have one access
driveway which shall be at least 24 feet wide at its
narrowest point butnot more than the required width for
safe vehicle movements onto the adjacent roadway,
without entering into the opposing lane. Each lot may he
one additional access driveway for each 200 feet of
frontage provided all access driveway(s) shall be at leas
200 feet apart on the lot measured from the centerline o
each access driveway. The minimum width of a-o/ag
only access driveway may be reduced to 14 feet at its
narrowest point.

B. Access Driveway. Entrance and exit driveways sl
be designed and lated the maximum practicable distang
from any intersection so as to minimize conflict with traft
and provide clear visibility and sight distances for the
observation of approaching vehicular, bicycling and
pedestrian traffic provided that no portion @in entrance
or exit driveway at the edge of the street pavement shall
be closer than 50 feet to a street intersection. The
Planning Board, as Special Permit Granting Authority,
waive this requirement if it finds that practicable
difficulties with thelot size or shape would result in no
driveway being allowed under this provision.

[p.62]

5420

5421

Parking and Loading Area Design and Location
Nonresidential Facilities. The following regulation
shall apply to all uses other than single and t
family dwellings and municipal uses:

No offstreet parking area shall be located within t
(10) feet of a property line, within twenty (20) feet
a property line abutting a stet rightof-way, or in

any required yard adjacent to a residential

6.1.11.C

Buffers. Unless otherwise provided for in this Section 6.]
no parking space or other paved surface, ottiean access
driveway(s) or walkways, shall be located within 10 feet
any lot line, or within 20 feet of a property line abutting g
street rightof-way, and no parking space or other paved
surface, other than access driveway(s) or walkways, shi
be loated within the limits of a landscape buffer area
required by Section 6.1p.63]
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5422

5423

5424

5425

institutional use.

Sidewalks are required within the site whe
necessary for safe pedestrian access and circulal
There shall be a marked pedestrian aisle at e
entrance to thebuilding served by the parking lo
Sidewalks are required along all public ways to wik
the site abuts and must be connected to t
sidewalks and pedestrian isles within the site
provide safe access to entrance(s) to the build
from the public way(e Sidewalks must b
O2yaiNHzZOGSR Ay I O002NRI Y
Subdivision Rules and Regulations.

Parking spaces more than five hundred (500) f
from the building entrance they serve may not

counted towards fulfillment of parking requiremen
unless the Planning Board determines tf
circumstances justify this greater separation

parking from use.

All required parking areas except those serv
singlefamily residences shall be paved, unlg
exempted on special permit from the Planning Bb
for cases such as seasonal or periodic use w
unpaved surfaces will not cause dust, erosion, haz
or unsightly conditions.

Parking areas shall not require vehicles to back on
public way.

5426. Parking areas for ten (10) or more ca
shall provide screening in accordance with Sec
5000.

5427. No dead end aisle shall exceed five
parking spaces in width.

6.1.11.D

6.1.11.E

6.1.8.B

6.1.8.A

6.1.11.C

Sidewalks. Sidewalks are required within the site where
necessary for safe pedestrian access and circulation. TH
shall be a marked pedestrian aisle at each entrancé¢o t
building served by the parking lot. Sidewalks are require
along all public ways to which the site abuts and must b
connected to the sidewalks and pedestrian aisles within
the site to provide safe access to entrance(s) to the
building from the public ay(s). Sidewalks shall be
O2yaidNHzZOGSR Ay | O0O2NRIyYyOS
Subdivision Rules and Regulationfp.63]

Parking Distance Limitation. Parking spaces more than |
feet from the building entrance they serve may not be
counted toward fulfillnent of parking requirements unless
the Planning Board determines that circumstances justif
this greater separation of parking from the use and
approves the distance under Section 6.1.6 A.

[p.63]

Pavement. All parking spaces and driveways except for
those serving singteamily dwellings shall be paved. The
Planning Board may approve a special permit to waive t
requirement where circumstances justify a waiver and
where the unpaved surfaces wilbhcause dust, erosion, 8
hazard, and unsightly conditionfp.61]

Backing Out. Parking facilities shall not be designed in g
manner that requires backing out into a public wiy61]

Buffers. Unless otherwise provided for in this Section 6.]
no parking space or other paved surface, other than acq
driveway(s) or walkways, shall be located within 10 feet

Color Code:
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5428. Continuous curbing shall be provided
control access and drainage, unlesg tRlanning
Board determines that circumstances just
otherwise.

5429. Curb stops, planting strips or other mea
shall be provided to maintain a minimum usat
sidewalk width of four feet or the minimum widt
required by the Americans with Disabilitiast.

[pp.39-40]

6.1.8.C

6.1.8.D

6.1.8.E

any lot line, or within 20 feet of a property line abutting g
street rightof-way, and no parking space or other paved
surface, other than access driveway(s) or walkways, sh
be located within the limits of a landscape buffer area
required by Section 6.1p.63]

Dead End Aisles. Dead end aisles shall not serve more
5 parkirg spaces on either side of the aisle unless waive|
by the Planning Boardp.61]

Curbing. Continuous curbing shall be provided around tf
edges of a parking lot and around landscaped islands
within the parking lot to control access and drainage. Th
Plannng Board may approve a special permit to waive tf
requirement where circumstances justify a waiver and
where the lack of curbing will not result in a safety hazai
ADA & AAB Compliance. Curb stops, planting strips, or
other similar means shall be prod to maintain a
minimum usable sidewalk width of four feet or the
minimum width required by the Americans with Disabiliti
Act. All parking facilities shall meet the requirements of |
ADA and the Massachusetts Architectural Access Boarc
Regulations a621 CMR 23:00.

5430

5431

Parking Areas with Twenty or More SpacesThe
following shall apply to entrances or exits to
parking areas with twenty (20) or more spaces:

Entrance or exit center lines shall not fall within fi
(50) feet of an intersection of street sidelines

within one hundred fifty (150) feet of the centerlin
of any other parking area entrance or exit on t
same side of the street, whether on thersa parcel
or not, if serving twenty (20) or more spaces. U

shall arrange for shared egress if necessary to n

6.1.10.B

Access Driveway. Entrance and exit driveways shall be
designed and located the maximum practicable distance
from any intersection so as to minimize conflict with traff
and provide clear visibility and sight distances for the
observation of approaching weular, bicycling and
pedestrian traffic provided that no portion of an entrance
or exit driveway at the edge of the street pavement shall
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5432

5433

5434

these requirements, unless the Planning Bo
determines that circumstances justify otherwise.

Safe sight stopping distance shall be prodider the
roadway posted speed limits.

Street entrances shall be designed consistent V
Massachusetts DPW Traffic Regulations, seg
10A:9 or subsequent revisions.

Snow storage shall be designated as a separate
exclusive of required landscapingcapaved parking
areas. For lots greater than 100 spaces, snow sto
is required at 5,000 square feet of area per 43,5
square feet (dacre) of parking lot shown on a pla
The Planning Board may allow for a snow remc
plan to reduce the amount of areapecifically,
designated as snow storage.

[p.40]

6.1.11.F

be closer than 50 feet to a street intersection. The
Planning Board, as Special Permit Granting Authority,
waive this requirement if it finds that practicable
difficulties with the lot size or shape would result in no
driveway being allowed under this provision.

[p.62]

Snow Storage. Parking facilities with 20 or more spaces
shall designate a separate snow storagea exclusive of
required landscaping and paved parking areas. For lots
greater than 100 spaces, snow storage is required at 5,(
square feet of area per 43,560 square feet (1 acre) of
parking lot shown on a plan. The Planning Board may a|
for a redwction of the required snow storage area based
approval of a snow removal plan.

[p.63]

5440

5441

5442

5443

5444

Planted Area Requirements. Planted areas sha
contain an appropriate mix of the following types
plants.  Plant species shall be appropriate
proposed use, siting, soils, and other environmer
conditions. Where the Planning Board determir
that the planting of trees is ipractical, the permit
applicant may substitute shrubbery for trees.

Shrubs and hedges shall be at least 2 feet in heigl
the time of planting, and have a spread of at least
inches.

Grass is preferable to mulch where practical.

Existing trees with aaliper of six inches (6") or mo
shall be preserved wherever feasible.

Deciduous trees shall be at least two (2") inches

6.1.12

Landscaping Requirements

A. General Standards. All parking lots and loading facili
shall be suitably landspad to minimize their visual impad
on the lot and upon adjacent property by the use of
existing vegetation where appropriate and by the use of
new trees, shrubs, walls, fences or other landscape
elements.

B. Any parking lot with more than 40 parking sgmshall
include a landscaped area(s) not less than 5 percent of |
total area of the parking lot. Landscaped area(s) shall b
provided with a minimum width of at least 10 feet, curbir|
and shade trees of at least 12 feet in height or such othg
landscapng as may be required by the Planning Board.
C. Planted Area Requirements. Areas shall be planted |
native plant species and shall contain an appropriate mi

flowers, shrubs, hedges and trees. Plant species shall t
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caliper as measured six (6") inches above the root
at time of planting. Deciduous trees shall
expected to reach a heiglaf 20 feet within ten years
after planting. Evergreens shall be a minimum
eight (8') feet in height at the time of planting.

[p.40]

appropriate to proposed use,t&ig, soils, and other
environmental conditions. Where the Planning Board
determines that the planting of trees is impractical, the
applicant may substitute shrubbery for trees.

D. Shrubs and Hedges. Shrubs and hedges shall be at |
2 feet in height athe time of planting, and have a spread
of at least 18 inches.

E. Grass. Grass is preferable to mulch where practical.
F. Tree Preservation. Existing trees with a caliper of 6
inches or more shall be preserved wherever feasible.
G. Tree Requirementsebiduous trees shall be at least 2
inches in caliper as measured six inches above the root
at time of planting. Deciduous trees shall be expected
reach a height of 20 feet within ten years after planting.
Evergreens shall be a minimum of eighttfeeheight at
the time of planting.

property used for nonresidential purposes shall
responsible for the maintenance, repair a
replacement of all landscaping materials installed
accordance with this section. All plant materi
required by this chapter shall be maintained in
healthful condition. Dead limbs, refuse and dek
shall be promptly removed. Dead plantings shall

replaced with new live plantings at the earlig

[p.63]

5450 | Coordination with Site Plan ApprovalThe Planning 3.6.4.C. | 11.  Provision of appropriate landscaping and other sif
Board may require a landscaping plan as part of| 11 amenities to enhance the visual quality of the property, {
overall site plan for the premises. Such landscaj provide a landscaped green space parallel to the proper
plan shall be at a scale sufficient to determi frontage, and to provide screening as necessary of adja
compliance with the specifications set forth in tk properties.
section. [p.25]

[p.41]
5460 | Maintenance of Landscaped Area3he owner of the 6.1.12.H| 3. Maintenance of Landscaped Areas. The owner of the

nonresidential use shall be responsible for the
maintenance, repair, and replacement of all landscap|
materials installedn accordance with this section. All
plant materials shall be maintained in a healthy
condition. Dead limbs, refuse, and debris shall be
promptly removed. Dead plantings shall be replaced
with new live plantings at the earliest appropriate

season. Bark moh and norplant ground surface
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appropriate season. Bark mulch and radant

materials shall be maintained so as to control weed

[p.44]

ground surfae materials shall be maintained so as| growth.
control weed growth.
[0.41] [p.64]
SECTION 6000. SPECIAL REGULATIONS
6100| ADULT USE ESTABLISHM SECTION 7.4 ADULT USE ESTABLISHMENTS (NO C}
82-44
P | [pp.87-89]
6200 | TRANSITIONAL DISTRICT REGULATIONS

6300

OFFICE RESEARCH DISTRICT

6310

Dimensional requirements in the Office Resear
District shall comply with the Dimension
Regulations: Appendix B, Sections 4000 and 42(Q

SEE SECTION 5.3.4

[p.40]
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the Heavy Industrial District. The Planning Board 1
waive the Heavy Industrial dimensional requireme
in the Office Research District upon granting a Spe
Permit sibject to findings of Special Permits, Sect
9300 herein.

[p.44]

6311 Landscaping Screening and Buff
Requirements in the Office Research Distrishall
comply with those of Section 5400 of the Hes
Industrial District. The Planning Board may waive
Landscaping Screening and Buffer requirements
the Office Research District upon granting a Spe
Permit subject to findings of Special Permgction
9300 herein.

[p.44]

SEE SECTION 6.1.12

[pp.63, 64]

Color Code:

Gréén No Comparable Clause

RBE Deleted in its entirety

Blue- No Change

79



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

[pp. 44,5]

6400

WIRELESS COMMUNICATIONS FACILITIES §
PERMIT

8.5

WIRELESS COMMUNICATIONS FACILITIES

6401. PurposeThe purpose of this Section 6400 is
provide for a special permitting process for the sit
of wireless communications facilities wh
minimizing adverse visual impacts on adjac
properties, residential neighborhoods, and areas
high scenic and adtic value; to limit the overa

8.5.1.

Purpose
The purpose of this Section 8.5 is to provide for a speciz
permit process for the siting ofiveless communications
facilities while minimizing adverse visual impacts on

adjacent properties, residential neighborhoods, and arej

of high scenic and artistic value; to limit the overall numl
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number and height of such facilities to what
essential to serve the public convenience &
necessity; and to promote shared use of facilities

reduce the need for new facilities. 8.5.2.

and height of such facilities to what is essential to sghe
public convenience and necessity; and to promote sharg
use of facilities to reduce the need for new facilities.
Applicability

A. Towers and structures for Wireless Communicatif
Facilities shall be subject to the issuance of a Wireless
Communications Facilities Special Permit byRkenning
Board.

B. Nothing in this Section 8.5 shall be construed to
regulate or prohibit amateur @io towers used solely by a
federally licensed amateur radio operator or wireless
communications structures and devices used expressly
exclusively for television reception. Nothing in this Secti
8.5 shall be construed to regulate or prohibit a wisse
communication facility based on environmental effects g
radio frequency radiation (RFR) emissions.

[p.107]
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[p.46]
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[pp.46,47]

ed.

[p.47]

6420. Definitions. The following definitions are
exclusive to this Section 6400.

Antennameans the device that transmits and/(
receives radio frequency emissions in free spg
Antenna can be modified by the addition of
clarifying term, such as GPS Antenna, or Pers
Wireless Service Antenna, that delineates |1
specific type or purpose of the Antenna.

Antenna Support Structuraneans any structure
whose purpose is primarily to support &
Antenna, which includes such structures
Towers, masts, posts, poles, and the.
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Base Stationmeans the equipment for one ¢
more personal wireless services installed at a
to transmit and receive wireless communicatiot
Typically, a Base Station is connected to a se
wireless antennas at the site of the Base Stat
except in the case of the Base Station for
Distributed Antenna System, which is housg
remotely from the antennas.

Base Station Facilitymeans the place withir
which one or more wireless services install B
Stations that support the operation of
Distributed Antenna System without relying
wireless antennas at the site of the Base Stat
Facility.

Distancemeans measured on a horizial plane.

5Aa0NROGdzG SR ! yii Symedns 4
geographically diversified Wirele
Communications Facility with which the Bg
Station equipment is located remotely from tk
FILOAfAORQA |yaSyylao
contained in a BaseStation Facility at ong
location, and the antennas are placed on util
poles at other locations; the antennas are driv
08 wkRAZ2 1 00S&aa b2R{
electronics cabinets mounted on the utility pole
and are interconnected to the Base Stati
Facility by cables, usually fiber optic.

Dwelling means a building or portion thereo

designed exclusively for residential occupan
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including single family, two family or multip
family dwelling (apartment), but not includin
hotels and motels.

FAAmeans the Federal Aviation Administration.

FCC means the Federal Communicatio
Commission.

Height means distance measured from the me
finished ground level at the base to the highé
point on the structure.

Nonresidential Structuremeans a building, wate
Tower or other similar structure, but not
Dwelling.

Personal Wireless Serviceseans the same as |
nT L d{ d/ ® 00HOOVOTUVO
services, unlicensed wireless services,
common carrier wireless exchange ax
aSNIAOSa P

Stealth Treatmentmeans any construction that
compatible with its surroundings that conceals
camouflages Antennas, wireless communicati
buildings, devices, facilities and/or Towers, sl
as, but not limited to: monopoles, trees, hig
poles, flag poles.

Tower means an Antenna Support Structure th
YSIadaNsa GgSt @S FSSi
is used by a Personal Wireless Service Provid

provide Personal Wireless Services.

Color Code:

Greer No Comparable Clause BBE: Deleted in its entirety

Blue- No Change

86



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

Wireless Communications Buildingneans a
building or structure built or occupied for th¢
primary purpose of providing Personal Wirelg
Services.

Wireless Communications Deviceneans any
antenna, dish, appurtenance, wiring or equipme
used by a Personal Wireless Service provide
provide Personal \kkless Services. This ter
does not include Towers or other structur
intended to house or support Wireleg
Communications Devices. It also does not incl
Personal Wireless Service components pla
within a building to serve the occupants of tl
building, as well as personal, portable, and mok
Personal Wireless Service devices.

Wireless Communications Facilitymeans the
installation consisting of any of the following at
site that is intended to provide Personal Wirele

Services: any and all maials, equipment,
buildings, Towers, Wireless Communicatiq
Devices and structures.

[pp.47,48]

6430. Siting and Height Requirements.

a Wherever feasible, Wireless Communicatic
Devices shall be located on existing

Towers, or other existingtructures and be subjecte
to Stealth Treatmentappropriate for the context o
the facility.

b. Wireless communications facilities may be loca

on the same lot as other structures or uses lawfully

8.5.3.

Siting and Height Requirements.

A.Wherever feasible, Wireless Communications Device!

shall belocated on existing towers or other existing
structures and be subjected to stealth treatment
appropriate for the context of the facility.

B.Wireless communications facilities may be located on

the same lot as other structures or uses lawfully in
existen@, subject to the provisions of Section 8.5.
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existence, subject to the provisions of Sections 64(
c. The minimum distance from the base of a Tow
including Towers with Stealth Treatment to al
property line, road, righbf-way, power ling
easement or railroad

right-of-way shall be at least equ&o the height of
the Tower. ThePlanning Board may waive th
requirement up to the district seback upon findings
that the waiver will result in a design mo
compatible with the surrounding area.

d. A Tower shall be setback a minimum distance
400 feet from abutting Residential and Multifami
Districts, except that this distance may be reduced
Towers if the Planning Boarchd@is that reduction in
the setback distance would produce a better reg
(aesthetically) to the neighborhood than altermas
proposals, but in no event shall the setback minim
distance be less than 100 feet, from Residential
Multifamily  Districts. This Requirement sh
supersede 6430.c, above, where applicable.
requirement may be waived subject to a grant of t
Special Permit Waiver in 6403.

e. The maximum allowed height of a Tower shall
exceed one hundred (100) feet unless the applic
demonstrates that a greater height is required
allow for provision of the wireless communicatio
services and theéPlannng Board ihds that a height
over 100 feet is desirable based on a balanced re
of aesthetics and wireless coverage for the area.
[pp.48, 49]

C.The minimum distance from the base of a tower,
including towers with stealth treatment to any property
line, road, rightof-way, power line easement, or railroad
right-of-way shall be at least equal to theight of the
Tower.The Planning Board may waive this requirement
to the front, side, or rear zoning district sback upon
findings that the waiver will result in a design more
compatible with the surrounding area.

D. A Tower shall be setback a minmmdistance of 400
feet from an abutting residential district, except that this
distance may be reduced for Towers if the Planning Bog
finds that reduction in the setback distance would produ
a better result (aestheticaj) to the neighborhood than
alternative proposals, but in no event shall the setback
minimum distance be less than 100 feet from a residenti
district. This requirement shall supersede Subsection C
above, where applicable. This requirement may be waiv|
subject to a grant of the Speci@ermit Waiver.

E.The maximum allowed height of a tower shall not exct
100 feet unless the applicant demonstrates that a greatg
height is required to allow for provision of the wireless
communications services and tianning Board fils that
a heightover 100 feet is desirable based on a balanced
review of aesthetics and wireless coverage for the area.

[pp.107, 109

6440. Design Requirements.

8.5.4.

Design Requirements

A. Wherever feasible and appropriate, wireless
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a. Wherever feasible and appropriate, wirele
communications facilities, including their constitue
Devices and Towers shall be subjected to Ste
Treatment appropriate for the context of the facility
b. All building mounted wireless communicatio
devices that are visible from the ground or anoth
property shall be designed and located so as
appear to be an integral part of the existil
architecture of the building and shall be of colc
that are compatible with those of the building
landscape.

c. The wireless communications facility may
fenced to control access, as determined by |
Planning Board. Fencing shall be compatible with
of similar materials and character of surroundi
buildings, structures and neighborhood.

d. There shall beno signs or advertisements at at
wireless communications facility, except for
trespassing signs and a required sign giving a pf
number where the responsible party can be reach
on a 24hour basis.

e. If a building is needed for the equipme
assotated with the use of the device, said buildi
shall be of similar style and materials as the ot
buildings on the site, or nearby site, as determined
the Planning Board.

[p. 49]

communications facilities, including their constituent
devices and towers, shall be subjected to stealth treatm
appropriate for the context of the facility.

B. All buildingmounted wireless communications
devices that are visible from the ground or another
property shall be designed and located so as to appear
be an integral part of the existing architecture of the
building and shall be of colors that are compatible with
those of the building or landscape.

C. The wireless communications facility may be fenc
to control access, as determined by the Planning Board,
Fencing shall be compatible with and of similar material:
and character of surrounding buildings, structures and
neighborhood.

D. There shall b@o signs or advertisements at any
wireless communications facility, except for no trespassi
signs and a required sign giving a phone number where
responsible party can be reached on atftzur basis.

E. If a building is needed for the equipment assded
with the use of the device, that building shall be of simil
style and materials as the other buildings on the site, or
nearby site, as determined by the Planning Board.

[pp. 108]

6450. Application Process.The Planning Boarg
encourages applicants for this Special Permit to h
a preliminary discussion with the Board prior to
formal application submittal. Applications for 3

special permit for siting wireless communicatio

8.5.5.

Application Process

A. The Planning Board encourages applicants for a
Special Permit under this Section 8.5 to have a prelimir]
discussion with the Board before submitting a formal

application. Applications for a special permit for siting

Color Code:
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Color Code:

facilities shall be filed in accordance with Seat
9300 Special Permits, and shall further include
following:

a. Location of the Wireless Communications Faci
and its components, such as Base Station Equipn
Antennas, Tower or other Antenna Support Structy
cables, and the like.

wireless commuications facilities shall be submitted in
accordance with Section 3.5 Special Permits, and
additionally to the Board of Selectmen and Town Manag
and shall further include the following:

1. To site a wireless communications facility at an
existing towe or nonresidential structure, the applicant
shall be required to comply with Sections 8.5.5 herein
above, except that the Planning Board may waive some
the requirements if it finds that they are not applicable o
not reasonably necessary to evaluagihe proposal.
[pp.108, 109
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[pp.49, 50]

[p.51]

6460. Approval.

6461.The Planning Board may grant a special pe
for a wireless communications fatyl only upon
making the findings required by M.G.L. c. 40A,

and the following:

a. That the applicant has demonstrated to tf
satisfaction of the Planning Board that ti
requirements of this Section 6400 have been met.

8.5.6

Approval

A. The Planning Board may grant a special permit for a

wireless communications facility only upon making the

findings required by G.L. c. 40A, 8§ 9 and the following:
1. That the applicant has demonstrated to the
satisfaction of the Planning Boatftat the
requirements of this Section 8.5 have been met.
2. That the size and height of the structure are the
YAYAYdzy ySOSaal NBEx G Ay
objectives and any proposed collocation.

Color Code:
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b. That the size and heighdf the structure are the
minimum necessary, taking into account t
I LILJXE AOFyiQa 202SO0GA@GSa
c. That adverse impact on adjacent properti¢
residential neighborhoods, historic and artis
structures or scenic views is minimizedthe extent
practical.

d. That there will be no nuisance or serious haz
associated with the use.

e. That any reasonable alternatives identified in t

3. That adverse impact on adjacent properties,
residential neighborhoods, historic and artistic
structures or scenic views is minimized to the extent
practical.

4. That there will be no nuisance or serious hazard
associated with the use.

5. That any reasonable alternatives identified in the
pre-appliation meeting have been determined not to
be preferable or feasible.

pre-application meeting have been determined not [p.109]
be preferable or feasible.
[p.51]
6462. When suitable and appropriate @ B. When suitable and appropriate as determined by

determined by the Planning Board, collocation
encouraged. As a condition of the special per
for a wireless communication facility, the Planni
Board may require that the structure and/ (
facility be designed and Htiso that it is able to
accommodate future wireless communicatio
devices operated by another carrier with little
no modification, provided that such collocatig
does not materially interfere with the
transmission or reception of communicatio
signat to or from the existing facility, an
provided that there are no structural or othg
physical limitations that make it impractical
accommodate the proposed additional wirele
communications device. At the request of To
officials, the Planning Boardnay require the
applicant to provide reasonable access to 1

facility for municipal communications.

the Planning Board, collocation is encouraged. As a
condition of the special permit for a wireless
communication facility, the Planning Board may require
that the stucture and/ or facility be designed and built sc
that it is able to accommodate future wireless
communications devices operated by another carrier wit
little or no modification, provided that collocation does n
materially interfere with the transmissioor reception of
communications signals to or from the existing facility, a|
provided that there are no structural or other physical
limitations that make it impractical to accommodate the
proposed additional wireless communications device. Af
the reques of Town officials, the Planning Board may
require the applicant to provide reasonable access to thi
facility for municipal communications.

C. Any expansion or extension of wireless
communications facilities or construction of new or
replacement towers pfacilities shall require an

Color Code:
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6463 Any expansion or extension of wirelg
communications facilities or construction of ne
or replacement Towers or facilities shall requ
an amenanent to the special permit. An increas
in the number of antennas or the size of t
antennas beyond that applied for and approved
the special permit, if such antennas are visible
if it changes the character of the steal

treatment, also requires asndment to the
special permit.
[p.51]

amendment to the special permit. An increase in the
number of antennas or the size of the antennas beyond
that applied for and approved in the special permit, if th
antennas are visible or if it changes the character of the
stealth treatment, also requires amendment to the speci
permit.

[Pp.109]

6464 Any special permit granted under th
section shall automatically lapse within one
year of the date of the grant, not including tf
time required to pursue or await the terminatio
of an appeal, if construction has not commenc
except if the appliant applies to the Plannin
Board and it determines good cause to grant
extension.

[p.51]

D. Any special permit granted under this section shall
automatically lapse within three years of the date of tf
grant, not including the time required foursue or await
the termination of an appeal, if construction has not
commenced, except if the applicant applies to the
Planning Board and it determines good cause to gran
one-year extension.

[p109]

6470. Conditions of Use.

6471.The applicant shall be required to maintg
and keep in good repair all facilities, devices &
Towers.

6472. Based on the nature of the facility, th
Planning Board may require the applicant to p
a bond for the removal of wireles
communication Antena Support Structures i

8.5.7.

Conditions of Use

A. The applicant shall be required to maintain and
keep in good repair all facilities, devices and towers.

B. Based on the nature of the facility, the Planning
Board may require the applicant to post a bond for the
removal of wireless communication antenna support

structures in the event of neoperation. The amount of

Color Code:
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the event of noroperation. The amount of the
surety shall be established by a consultant for
Town, such as an engingearchitect or other
qualified professional registered to practice in t
Commonwealth of Massachusetts aspided for
in Section 6480.

[pp.51,52]

the surety shall be established by a consnuittor the
Town, such as an engineer, architect, or other qualified
professional registered to practice in the Commonwealt}
of Massachusetts.

[pp.109, 11Q

[p.52]

[p.52]

6500

SPECIAL REQUIREMENTS FOR REGISTERED
MARIJUANA DISPENSARIES
6510. Purpose

6511. To provide for ke establishment o
Registered Marijuana Dispensaries in appropri
places and under strict conditions in accordance V|
the passage of Chapter 369 of the Acts of 2012,
Act for the Humanitarian Medical Use of Marijuana

5.7
5.7.1.

MARIJUANA DISPENSARY OVERLAY DISTRICT
Purpose

A. To provide for the establishment of Registered
Marijuana Dispensaries in appropriate places and undel
strict conditions in accordance with the passage of Chayj
369 of the Act of 2012, An Act for the Humanitarian
Medical Use of Marijuana.
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6512. To minimize the adverse impacts
Registered Marijuana Dispensaries on adjag
properties, residential neighborhoods, schools g
other places where children congregate, and otl
land uses potentially incompatible with sa
Dispensaries.

6513. To reguate the siting, design, placemer
security, safety, monitoring, modification, ar
removal of Registered | Marijuana Dispensaries.

6520. Applicability

6521 The cultivation J[unless it meets th
requirements for an agricultural exemption und
M.G.L. c.40A, § 3], production, processing, assen
packaging, retail or wholesale sale, trade, distribut
or dispensing of Marijuana for Medical Use
prohibited wless permitted as a Registers
Marijuana Dispensary under this Section 6500.

6522. No Registered Marijuana Dispensary shall
established except in compliance with the provisic
of this Section 6500.

6523. Nothing in this Bylaw shall be construed
supersede federal and state laws governing the ¢
and distribution of narcotic drugs.

6530. Definitions

Registered Marijuana DispensagyA facility for the

5.7.2

5.7.3.

5.7.4.

B. To minimize the adverse impacts of Registered

Marijuana Dispensaries on adjacent properties, resident
neighborhoods, schools, and other places where childre
congregate, and othgootentially incompatible land uses.

C. To regulate the siting, design, placement, securit)
safety, monitoring, modification, and removal of
Registered Marijuana Dispensaries.

5.7.2. District Boundaries

The boundaries of the Marijuana Dispens@vyerlay
District shall be as shown on the Zoning Map under Sec
4.2.

Applicability

A. Unless exempt as an agricultural use under G.L.
40A, § 3, the cultivation, production, processing, assem|
packaging, retail or wholesale sale trade, distribatior
dispensing of marijuana for medical use is prohibited
unless authorized under a Special Permit from the Plani
Board under this Section 5.7.

B. Nothing in this Bylaw shall be construed to
supersede federal and state laws governing the sale anf
digtribution of narcotic drugs.

General Requirements and Conditions for all Registere(
Marijuana Dispensaries

A. No Registered Marijuana Dispensary shall be
located within 1,200 feet of any school, church, child cal
center, or other location where childregenerally

cultivation,  production,  processing, assemb congregate, provided these facilities existed in their
current location prior to the effective date of this Bylaw.
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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6540. Eligible Locations for Registered Marijua
Dispensaries.

6541. Registered Marijana Dispensaries, othe
than agricultural operations meeting exemptic
standards under Chapter 40A Section 3, may
allowed by Special Permit of the Tewksb&gnning
Board in the following locations, as further stgibed
in the Overlay Map for the Medit Marijuana Overlay
District dated February 3, 2014 and provided 1
facility meets the requirements of this Section 650(
a) In the Commercial District on Rt. 38
b) In a stanehlone single use facility
c) Must be one thousand two hundred (1,2C
feet from schools, churches, daycares or otk
locations that children generally congrega
provided that those facilities were at the
current location prior to the effective date ¢
this Bylaw.

B. A Registered Marijuana Dispensary may not be
20 0SR Ay o0dzAf RAy3a GKI G
or the offices of ap other professional practitioner
authorized to prescribe the use of medical marijuana.

C The hour of operation of Registered Marijuana
Dispensaries shall be set by the Planning Board, but in
event shall they be open or operating between the houry
of 8:00 PM and 8:00 AM.

D. No smoking, burning. or consumption of any
product containing marijuana or marijuamalated
products shall be permitted on the premises of a
Registered Marijuana Dispensary.

E No Registered Marijuana Dispensary shall be
locatedinside a building containing residential units,
including transient housing such as motels, hotels and
dormitories, or inside a movable or mobile vehicle such
a van or truck.

F Signage for the Registered Marijuana Dispensary,
shallinclude the followf 3 € | y3dzt 3SY daw
issued by the Massachusetts Department of Public Heal
NEIj dzA NER®¢ ¢ KS NBIjdzZA NBR
inches in height.

G Registered Marijuana Dispensaries shall provide
Tewksbury Police Department, Building Commissioner,
the Planning Board with the names, phone numbers anc
email addresses of all management staff and keyholders
whom one can provide notice if thesge operating

problems associated with the dispensary.
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6550. General Requirements and Conditions for «
Registered Mirijuana Dispensaries.

6551. Only one norexempt Registered Marijuan
Dispensary shall be allowed in Town of Tewkslk
(Town) and it shall be contained within a building
structure.

6552. No Registered Marijuana Dispensary sl
have a gross floor araa excess of 5,000 square fee

6553. A Registered Marijuana Dispensary may
be located in buildings that contain any medi
doctors offices or the offices of any oth
professional practitioner authorized to prescribe t
use of medical marijuana.

6554. The hour of operation of Registere
Marijuana Dispensaries shall be set by the Spe
Permit Granting Authority, but in no event shall s
Dispensaries be open and/or operating between |
hours of 8:00 PM and 8:00 AM.

6555. No smoking, burningr consumption of any
product containing marijuana or marijuamealated
products shall be permitted on the premises of
Registered Marijuana Dispensary.

6556. No Registered Marijuana Dispensary shall
located inside a building containing residentiaits,
including transient housing such as motels, hotels
dormitories, or inside a movable or mobile vehic

5.7.5.

Special Permit Requirements

A. A Registered Marijuana Dispensary may only be
allowed by special permit from the Planning Board actin
accordance with Section 3.5 of this Bylaw and G.L. c. 4(
9, subject to the following statements, regulations,
requirements, conditions and limitations.

B. A special permit for a Registered Marijuana
Dispensary shall be limited to one or more of the followi
uses that shall be prescribed by the Planning Board:

1. Cultivation of Marijuana for Medical Use
(horticulture) [special permit not required for sites meetil
agricultural exemption standards found in G.L. c. 40A; §

2. Processing and packaging of Marijuana for Medig
Use, including Marijuana that is ihe form of smoking
materials, food products, oils, aerosols, ointments, and
other products;

3. Retail sale or distribution of Marijuana for Medica|
Use to Qualifying Patients; and,

4. Wholesale sale of Marijuana for Medical Use to
other Registered Majuana Dispensaries located in Town
or in another municipality in Massachusetts.

C. In addition to the application requirements
normally required for a special permit under Section 3.5
special permit application for a Registered Marijuana
Dispensary sHeinclude the following:

1. The name and address of each owner of the
dispensary;

Color Code:
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such as a van or truck.

6557. Signage for the Registered Marijua
Dispensary shall include the following langual
GwS3IAAGNT GAR Yy thHel MERsachusktd
5SLI NIYSyld 2F tdzof A0 |
text shall be a minimum of two inches in height.

6558. Registered Marijuana Dispensaries sk
provide the Tewksbury Police Department, Build
Commissioner and the Special Pernf@ranting
Authority with the names, phone numbers and em
addresses of all management staff and keyholder
whom one can provide notice if there are operati
problems associated with the dispensary.

6560. Special Permit Requirements

6561. A Registered Marijuana Dispensary may 0O
be allowed by special permit from th
Tewksbury Planning Board acting as
Special Permit Granting  Authority
accordance with M.G.L. c. 40A, 89, subjec
the following statements, regulations
requirements, caditions and limitations.

6562. A special permit for a Registered Marijua
Dispensary shall be limited to one or more
the following uses that shall be prescribed
the Special Permit Granting Authority:

a) cultivation of Marijuana for Medical Ug
(horticulture) [special permit not required fo
sites meeting agricultural  exemptio

2. Copies of all required licenses and permits issue(
the applicant by the Commonwealth of Massachusetts a
any of its agencies for the dispensary;

3. Evidence ofthé LJLJ A O yi Qa N 3|
the dispensary, such as a deed, or lease;
4. If the Applicant is a business organization, a

statement under oath disclosing all of its owners,
shareholders, partners, members, managers, directors,
officers, or other snilarly-situated individuals and entities
and their addresses. If any of the above are entities rath
than persons, the Applicant must disclose the identity of
the owners of the entities until the disclosure contains |
names of individuals;

5. A cetified list of all parties in interest entitled to
notice of the hearing for the special permit application,
taken from the most recent tax list of the Town and
certified by the Town Assessor; and,

6. Proposed security measures for the Registered
Marijuana Dispensary, including lighting, fencing, gates
alarms, etc., to ensure the safety of persons and to prot
the premises from theft. These security measures shall |
reviewed and approved by the Police Chief and Fire Chi
or their designees.

D. Mandatory Findings. Thelanning Boardhall not
issue a special permit for a Registered Marijuana
Dispensary unless it finds that:

1. The dispensary is designed to minimize any adve
visual or economic impacts on abutters and other partie!

interest, as defined in G.L. c. 40A, 8 11;

Color Code:
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standards found in M.G.L. c40A, 8§ 3];

b) processing and packaging of Marijuana 2. The dispensary is fully permitted by all applicable

Medical Use, including Marijuana that is in t agencies of the Commonwealth of Massachusetts and i

form of smoking materials, food productsils, compliance with all applicable state laws and regulation

aerosols, ointments, and other products; and

c) retail sale or distribution of Marijuana f

Medical Use to Qualifying Patients; 3. The applicant has satisfied all of tbenditions and

d) wholesale sale of Marijuana for Medid requirements of this Section 5.7.

Use to other Registered Marijuarn

Dispensaries located in Town or in anoth Annual Reporting

municipality in Massachusetts. Each Registered Marijuana Dispensary permitted under

Bylaw shall as a condition of its special permit file an

6563. In addition to the application requirement annual report to and appear before thiflanning Board ant

set forth in Sections 6550 and 6560 of t the Town Clerk o later than January 31, providing a cop)

Bylaw, a special permit application for of all current applicable state licenses required under 1C

Registered Marijuana Dispensary shall inclt CMR 725.000 for the dispensary and/or its owners and

the following: demonstrate continued compliance with the conditions

a) the name and addres$ each owner of the Special Permit.

the dispensary;

b) copies of all required licenses and pern Duration of Special Peri

issued to the applicant by the Commonwea| 5.7.6. | A- A special permit granted under this Section shall

of Massachusetts and any of its agencies KIS | U0SNYXY fAYAUSR 02 0K

the dispensary; ownership of Registered Marijuana Dispensary at the

o)} SOGARSYOS 2F (KS premises. A special permit may be transferred only with

site for the dispensarysuch as a deed, ¢ the approval of the Planning Boardthre form d an

lease; amendment to the special permit with all information

d) if the Applicant is a business organizati required in this Section 5.7.

a statement under oath disclosing all of

owners, shareholders, partners, membe B. Any violation of this Section 5.7 or any other state

managers, directors, officers, or oth regulations or state laws shall be grounds for revocation

similarlysituated individuals and entities ar 5.7.7. | @ Special permit issued under ttiction.

their addresses. If any of the above 4§ _ _

entities rather than persons, the Applica Abandonment or Discontinuance of Use _ .

A. A special permit shall lapse if not exercised withir
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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6564.

must disclose the identity of the owners

such entities until the disclosure contains t
names of individuals;

e) a certified list of all parties in intere
entitled to ndice of the hearing for the specii
permit application, taken from the mos
recent tax list of the town and certified by th
Town Assessor;

f) Proposed security measures for t
Registered Marijuana Dispensary, includ
lighting, fencing, gates and alarmstc., to
ensure the safety of persons and to prote
the premises from theft. These secur
measures shall be reviewed and approved
the Police Chief and Fire Chief or th
designees.

Mandatory Findings. The Special Per
Authority shall notissue a special permit for
Registered Marijuana Dispensary unless
finds that:

a) the dispensary is designed to minimize ¢
adverse visual or economic impacts
abutters and other parties in interest, ¢
defined in M.G.L. c. 40A, 811,

b) the dispenary is fully permitted by al
applicable agencies of the Commonwealth
Massachusetts and is in compliance with
applicable state laws and regulations; and
c) the applicant has satisfied all of tl
conditions and requirements of Sections 65
and 6560herein;

5.7.8.

one year of grant of special permit.

B. A Registered Marijuana Dispensary shall be
required to remove all material, plants equipment and
other paraphenalia:

1. Prior to surrendering its state issued licenses or
permits; or,

2. Within six months of ceasing operations; whichey
comes first.

C. In the event the property ceases to be actively usg
as a Registered Marijuana Dispensary and/or any other
allowed use under this bylaw, any and all signs identifyir,
or promoting the property for such uses shall be
immediately removed. This shall include exterior and
interior signs visible to the public.

[pp.50-53]
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6565. Annual Reporting. Each Registered Marijuz
Dispensary permitted under this Bylaw shall
a condition of its special permit file an anny
report to and appear before the Spec
Permit Granting Authority and the Town Cle
no later than dnuary 31st, providing a copy
all current applicable state licenses requir
under 105 CMR 725.000 for the dispens
and/or its owners and demonstrate continue
compliance with the conditions of the Spec|
Permit.

6566. A special permit granted under this Secti
shall have a term limited to the duration
0KS LW AOlIYyGQa 246
Marijuana Dispensary at the premises.
special permit may be transferred only wi
the approval of the Special Permit Grarfi
Authority in the form of an amendment to th
special permit with all information required i
this Section 6500.

6567. Any violation of this Section 6500 or a
other state regulations or state laws shall
grounds for revocation of a special pern
issued under this Section.

6570. Abandonment or Discontinuance of Use

6571. A Special Permit shall lapse if not exerci
within one year of grant of special permit.

6572. A Registered Marijuana Dispensary shall

Color Code:

Greer No Comparable Clause BBE: Deleted in its entirety

Blue- No Change

102



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

required to remove all material, plants

equipment and other paraphernalia:

a) prior to surrendering its state issug
licenses or permits; or

b) within six months of ceasing operation
whichever comes first.

6573. In the event the property ceases to be activ
used as a Registered Mjamana Dispensarn
and/or any other allowed use under th
bylaw, any and all signs identifying
promoting the property for such uses shall
immediately removed. This shall includg
exterior and interior signs visible to the publ
Should said signadail to be removed within
thirty (30) calendar days, the Towr, its
designeeshall have the right to enter upo
the property and takes such actions as i
necessary to remove, cover, or otherwi
renderany such signage nensibleto the
public. The Tevn shall not be responsible fq
any damage cause to the property
association with carrying said action®\ny
costs incurred by the Town for such actig
shall be the responsibility of the proper
owner.

6580. Severability.If any provision of this Byw is
held invalid by a court of competent jurisdiction, tk
remainder of the Bylaw shall not be affected there
The invalidity of any section or sections or parts
any section or sections of this Bylaw shall not aff

the validity of the remaindeof the Tewksbury Zonin
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Bylaw.
[Pp.51-55]

6600

LARGESCALE GROUND MOUNTED SOLAR
PHOTOVOLTAIC FACILITIES

6601. PurposeThe purpose of this Section 6680
to reguatethe creaton of new large-scale
groundmountedsolarphotovoltaicinstalations
by providingstandardgor the placement,
designconstruction, operationmonitoring,
modificationandremovalof suchinstdlations
that addresspublic safety, minimize impacts
on scenic,natural andhistoricresourcesandto
provideadequatefinancialassurancdor the
eventualdecommissioningndremovalof such
installations.Theprovisionssetforth inthis
sectionshall applyto the construction,
operation, and or repar of largescale
groundmountedsolarphotovoltaicinstallations.

6602. Applicability. Thissecion appliesto large
scde groundmounted solarphotovoltaic
installations proposedto be constructedafter
the effective date of this section. This secion
also pertainsto physcal modificaions that
materially alter the type, configuration,or size

of these installations or related equipment. A
Largescale Ground Mounted Solar Photovoltaic
Facility shall be defined as a Solar Photovoltaic
system that is structurally mounted on the
ground and is not roemounted and has a
minimum nameplate capacity of 250 kiC.

7.5

LARGESCALE GROUND MOUNTED SOLAR PHOTOV!
FACILITIES

7.5.1.Purpose

The purpose of this Section 7.5 is to regulate the creatic
of new large-scale grouachountedsolar photovoltaic
installations by providing standards for the placement,
design, construction, operation, monitoring, modification
and removal of such installations that address public
safety, minimize impacts on scenic, natural and historic
resources ad to provide adequate financial assurance fc
the eventual decommissioning and removal of these
installations. The provisions set forth in this section shal
apply to the construction, operation, and/or repair of
large-scale grounemounted solar photovolic
installations.

7.5.2. Applicability

This section applies to largeeale grounemounted solar
photovoltaic installations proposed to be constructed aft
the effective date of this section. This section also pertal
to physical modifications that materially alter the type,
configuration, orsize of these installations or related
equipment. A Largscale Ground Mounted Solar
Photovoltaic Facility shall be defined as a Solar
Photovoltaic system that is structurally mounted on the
ground, is not roodmounted, and has a minimum
nameplate capacitpf 250 kW DC. There shall be no

ground mounted Solar Photovoltaic system allowed unl¢
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There shall be no ground mounted Solar

Photovoltaic system allowed unless as permitted in

this Bylaw.

6603. General requirementtor all large-scale
sdar power generaton installations. The

following requirementsare commonto all solar

photovoltac installations to be sited in specific
designatedlocations.

a. Comphncewith laws, bylawsand regulations.
Theconstructionand operation of all large-

scale sdar photovoltaic installatons shall

be consistentwith, and insofar as pertinent,
compiant with all applicable locd, state and

federalrequiremerts, including but not
limited to all applicablesafety,

construction, electricd, and communications

requirements. All buildings and fixtures
forming part of a solar photovoltaic
installationshall be constructedin
acamrdance with the StateBulding Codein
force and applicabbe at any relevanttime.

b. Bulding permit and building inspection.
Nol arge-scde groundmounted solar

photovoltaicinstallaion shall be constructed,

installed or modified as providedin this
secion, nor shallconstructionor installation
be commenced without first obtainingthe
necessaryor appropriae permits.

c. Site Pan Special Permit. All largeale
ground-mounted solar photovaltaic
installations shall require a Ste Plan
Special Permifrom the Plaming Board

as permitted in this Bylaw.

7.5.3. General Requirements for All Larggcale Solar
Power Generation Installation

The following requirements are common to all solar
photovoltaic installations to be sited in specific designat
locations.

A. Compliance with laws, bylaws ,and regulations. T
construction and operation of all larggeale solar
photovoltaic installations shall be consistent with, and
insofar as pertinef) compliant with all applicable local,
state, and federal requirements, including but not limitec
to all applicable safety, construction, electrical, and
communications requirements. All buildings and fixtures
forming part of a solar photovoltaic instailen shall be
constructed in accordance with the State Building Code
force and applicable at any relevant time.

B. Building permit and building inspection. No
large-scale grounemounted solar photovoltaic installation
shall be constructed, imslled, or modified as provided in
this section, nor shall construction or installation be
commenced without first obtaining the necessary or
appropriate permits.

C. Special Permit. All lareggcale grounemounted
solar photovoltaic installations shall require a special
permit from thePlanning Board prior to the issuance of ¢
building permit.

D. General. All applications for a largeale ground
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prior to the issuane of a building permit.
d. GeneralAll applicationsfor a large-scale

groundmounted solar photovoltaic

installation shall be suomitted in

accordance with the Plannng Boad's Rules

and RegulationgGoverningSite Pansas may
be amended from time to time. All
substantive plans or other technical
documents submittedin support of the
applicationshallhave been prepared by
enghneersor surveyorslicensedto practice
in Massachusetts.

6604. Additionalinformation. An addtion to
the information required for a Ste Plan
application, the following additional
information shallbe submitted for each
large- scalegroundmounted solar
photovoltaic installation:

f.

Drawingsof the solar photovoltaic
installation showing the proposed
layout of the systemand any
potential shadingfrom nearby
structures.

One or three line electricaldiagram
detailingthe solarphotovoltaic
installation,associatedcomponents,
and electricalinterconnection
methods, with all NationalElectrical
Codecompliantdisconnectsand
overcurrentdevices.

mounted solar photovddic installation shall be submitted
in accordance with the Planning Board¥ess and
regulations governing site plans as may be amended fr¢
time to time. All substantive plans or other technical
documents submitted in support of the application shall
have been prepared by engineers or surveyors licensed
practice in Massachusetts.

7.5.4. Additional Information

In addition to the information required for a site plan
application, the following additional information shall be
submitted for eachdrge-scale groundhounted solar
photovoltaic installation:

A. Drawings of the solar photovoltaic installation
showing the proposed layout of the system and any
potential shading from nearby structures;

B. One or three-line electrical diagram detailintpe
solar photovoltaic installation, associated components, &
electrical interconnection methods, with all National
Electrical Code compliant disconnects and overcurrent
devices;
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h. Documentationof the major
system componentsto be used,
includingthe PVpanels, mounting
system,and inverter.

I. Name,address,and contact
information for proposedsystem
installer.

J. Thename,contactinformation and
signatureof any agentsrepresenting
the applicantin connectionwith the
SpecialPermitapplicationprocess,
or generalproject oversight
following the issuanceof any special
permit.

k. Documentationof actualor
prospectiveaccessand control of
the projectsite (seealsoSection
6605).

I.  Anoperation and maintenanceplan
(see also Section 6606).

m. Descrption of financialsurety that
satisfiesSection6614.

n. Vegetatedbuffer plan showingsize,
type and amount of trees/shrubsto
be installedto protect street(s)and
resicential homesfrom view of site,
which bufferas approved within the
reasonablediscretion of the Specia
Permit granting authority, ishereby
required for any installaion
pursuantto this secton.

6605. Se Control. Theapplicant shalsubmi
documentation of actuabr prospectiveaccess

C. Documentation of the major system components
be used, including 1 PV panels, mounting system, and
inverter;

D. Name, address, and contact information for
proposed system installer;

E. The name, contact information, and signature of
any agents representing the applicant in connection with
the special permit applicatioprocess, or general project
oversight following the issuance of any special permit;

F. Documentation of actual or prospective access aj
control of the project site

G. An operation and maintenance plan;
H. Description of financial surety;

l. Vegetated buffer plan showing size, type, and
amount of trees/shrubs to be installed to protect street(s
and residential homes from view of site, which buffer as
approved within the reasonable discretion of tRéanning
Board, is hereby required for anystallation pursiant to
this section;

J. Site Control. The applicant shall submit
documentation of actual or prospective access and cont
of the project site sufficient to allow for construction and
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and control of the project site sufficientto
allow for constructionand operation of the
proposedsolar photovoltaic instdlation.
Fencing,if installed,shdl be compatible with
the sceniccharacterof the Town and
satisfactoryto the PlanningBoard,and shdl
not consistof barbedwire or razorwire.

6606 Operations and MaitenancePlan. The
applicant shall submit a plan for the
operationand maintenance of the largescale
ground-mountedsdar photovoltaic
installation, which shdl include measuredor
maintainingsafeaccessto the installation as
well as general proceduresfor operational
maintenanceof the installationand emergency
shutdown of the site if needed.

6607. Utility Notification. No large-scde
groundmountedsolarphotowoltaic instalation
shall be approvedby the PlanningBoarduntil
satisfactory evidence has been submitted to
the Plannng Board that the electric utility
has beeninformed of the appiicants intent to
instdl an interconnectedcustomerowned
generator.

6608. Dimensionand Densty Requirements. For
large-scalegroundmountedsolarphotovoltaic
installations the following dimensional
requirementsshallapply;

operation of the proposed solar photovoltaic insédion.
Fencing, if installed, shall be subject to approval by the
Planning Board, and shall not consist of barbed wire or
razor wire;

K. Operations and Maintenance Plan. The applicant
shall submit a plan for the operation and maintenance o
the largesale groundmounted solar photovoltaic
installation, which shall include measures for maintainini
safe access to the installation as well as general proced
for operational maintenance of the installation and
emergency shutdown of the site if needed and,

L. Utility Notification. No largescale grounemounted
solar photovoltaic installation shall be approved by the
Planning Board untilaisfactory evidence has been
submitted to the Planning Board that the electric
utility has been informedfdhe applicant's intent to
install an interconnected custom@&wned generator.

7.5.5. Dimension and Density Requirements
For largescale grounemounted solar photovoltaic
installations, the following dimensional requirements shg

apply.

A. Lot AreaThe minimum lot or parcel size for any
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a. Theminimum lot or parcelsize for any
installationshall be fwenty acres

b. Setbacks:50foot front, and 20sideandrear
yard setbacks,providedthat suchsetbacks
shallbe 200feet to any adjoining residential
lot line unless waived by thBlanning Board
based upon findings of sufficient buffering
and screening and a determination that the
waiver is in the best interest of the Town.

c. Heght: Theheightof anyor all structures
comprisingthe large-scalegroundmounted
solar photovoltaic faciity shall not exceed20
feet abovethe pre- exiding natural grade
underlyingeach particular structureunless
waived by the Planning Board ssupon
findings of sufficient buffering and screenin
and adetermination that the waiver is in the
best interest of the Town.

6609. AppurtenantStructures All structures
appurtenantto large-scde ground-mounted
solar photovoltaic installatons shall be subject
to the dimensiona requirementsof the zoning
district in which they are located. All such
appurtenantstructures, including, but not
limited to, equipment shelters, storagefacilities,
transformers,and substations,shal be
architecturally compatibleand harmoniouswith
eachother. Wheneverfeasible,in the
reasonab¢ opinion of the PlanningBoard,
structures shouldbe shelteredfrom view by
vegetaion andor joined or clusteredto avoid
adversevisualimpacts.

installation shall bdive acres

B. Setbacks: 50 feet front and 20 feet side and rear|
yard setbacks are required, provided that setbacks shall
200 feet from any adjoining residential lot line unless
waived by thePlanning Board based upon findings of
sufficient buffering and screening dra determination that
the waiver is in the best interest of the Town.

C. Height: The height of any or all structures
comprising the largscale grounemounted solar
photovoltaic facility shall not exceed 20 feet above the
pre-existing natural grade undging each particular
structure unless waived by the Planning Board based uj
findings of sufficient buffering and screening and a
determination that the waiver is in the best interest of thi
Town.

7.5.6. Appurtenant Structures

All structures appurteant to largescale ground-mounted
solar photovoltaic installations shall be subject to the
dimensional requirements of the zoning district in which
they are located. All appurtenant structures, including, b
not limited to, equipment shelters, storage fhies,
transformers, and substations, shall be architecturally
compatible and harmonious with each other. Whenever
feasible, in the reasonable opinion of the Planning Boart
structures should be sheltered from view by vegetation
and/or joined or clusterd to avoid adverse visual impactg

7.5.7. Design Standards
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6610. Desigrstandards.The following standards
shallapplyto all largescalegroundmounted
sdar photovotaic installationsin addition to
those contanedin the Rulesand Regulatbns
Governng Ste Plans.

a. Signage.Signson large-scale ground
mounted solar photovdtaic installatons
shall comply with all provisions of this
Zonng Bylaw relative to signs.A sign
consistentwith said provisionsshall be
required to identify the owner of the
premises, as well asthe operator of the
solar photovoltaic installation, if different
from the owner, and provide a twenty-four-
hour emergencycontact phone number.
Solarphotovoltaic installationsshallnot be
used for displayng any advetising except
for reasonabledentification of the
manufactureror' operator of the solar
photovoltaic installation.

b. Utility connections Reasonablefforts, as
determinedby the PlanningBoard, shall be
made to place all utility connectionsfrom
the solarphotovoltaicinstallaion
underground,dependingon appropriatesoil
conditions shape,and topographyof the
site and any requirementsof the electric
utility. Ifan existing above groundcconnection
sdution already exists,however, this can
be usedif it meetsthe requirementsof

The following standards shall apply to all lasgpale
groundmounted solar photovoltaic installations in additi(
to those contained in the Rules and Regulations Govern
Site Plans.

A. Sigrage.Signs on largscale grounemounted solar
photovoltaic installations shall comply with all provisions
this Zoning Bylaw relative to signs. A sign consistent wit
these provisions shall be required to identify the owner ¢
the premises, as well ase operator of the solar
photovoltaic installation, if different from the owner, and
provide a twentyfour-hour emergency contact phone
number. Solar photovoltaic installations shall not be use
for displaying any advertising except for reasonable
identification of the manufacturer or operator of the solal
photovoltaic installation.

B. Utility connections.Reasonable efforts, as
determined by thePlanning Board, shall be made to plac
all utility connections from the sat photovoltaic
installation inderground, depending on appropriate soil
conditions, shape, and topography of the site and any
requirements of the electric utility. If an existing above
ground connection solution already exists, however, thig
can be used if it meets the requirementstbé electric
utility. Electrical transformers for utility interconnections
may be aboveground if required by the electric utility
concerned with the project.
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the electric utility. Eledrical transformers
for utility interconnectionsmay be
abovegroundf required by the electric
utility concernedwith the project.

c. Glare The planshall show how the
abutting properties and local traffic will
be protected from glare or reflected light
from the instdlation.

6611. Safetyand Environmental Standards.

a. Emergency services. The latgmalesolar
photovoltac instdlation applicantshall
providea copy of the projectsummary,
electricalschematic,and site plan to the
local Hre Chef and concernedelectric
utility. Upon requed, the applicantshall
cooperatewith localemergencyservices
in developingan emergencyresponse
plan. All meansof shutting down the
sdar photovoltaic instalation shallbe
clearly marked.Theapplicantshall
identify a responsiblepersonfor public
inquiries throughout the life of the
installation.

b. Solarphotovoltaic installation
condtions. The large-scaleground
mounted solarphotovoltaic installation
applicantshal maintain the facility in
good condition. Maintenance shall

C. Glare.The plan shall show how the abutting
properties and local traffic will be protectdcbm glare or
reflected light from the installation.

7.5.8. Safety and Environmental Standards

A.Emergency services. The laigmale solar photovoltaic
installation applicant shall provide a copy of the project
summary, electrical schematic, and gu@n to the local
Fire Chief and concerned electric utility. Upon request, t
applicant shall cooperate with local emergency services
developing an emergency response plan. All means of
shutting down the solar photovoltaic installation shall be
clearlymarked. The applicant shall identify a responsible
person for public inquiries throughout the life of the
installation.

B.Solar photovoltaic installation conditions. The laiggale
groundmounted solar photovoltaic installation applicant
shall maintain the facility in good condition. Maintenance|
shall include, but not be limited to, painting, structural

repairs, and integrity of security measures. Site access |
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include,but not be limited to, painting,
structural repairs, andintegrity of
security measures.Siteaccessshallbe
maintainedto a level acceptalte to the
localFre Chef and emergencymedical
senices. Theapplicantshallbe
responsiblefor the cost of maintaining
the solar photovoltaic installaton and
any accesgsoad(s),unlessacceptedas a
publicway.

6612. Abandonment oDecommissiomg. Any
large-scak ground-mountedsolarphotovoltaic
installation that has reachedthe endof its
usefullife or hasbeenabandonedconsistent
with Subsection6 6 1 3of this sectionshall be
removed. Theapplicantshall physcally
remove the installaion no more than 150
days after the date of discontinued
operations. The applicant shall notify the
Plannng Board by certified mail of the
proposed date of discontinued operations
and plans for removal. Decommissioning
shallconsistof:

a. Phystalremovalof all large-scaleground
mounted soar photovoltaicinstallations,
structures, equipment,securitybarriers
and transmisson lines from the site.

b. Disposalof all sdid and hazardouswaste
in accordancewith locd, state, andfederal
wastedisposalregulations.

be maintained to a level acceptable to the local Fire Chij
and emergency medicakrvices. The applicant shall be
responsible for the cost of maintaining the solar
photovoltaic installation and any access road(s), unless
accepted as a public way.

7.5.9. Abandonment or Decommissioning

Any largescale grounemounted solar photgoltaic
installation that has reached the end of its useful life or |
been abandoned consistent with Subsection 7.5.10 of th
section shall be removed. The applicant shall physically
remove the installation no more than 150 days after the
date of discotinued operations. The applicant shall notify
the Planning Boartyy certified mail of the proposed
date of discontinued operations and plans for removal
Decommissioning shall consist of all of the following:

A. Physical removal of ddrge-scale grouneémounted
solar photovoltaic installations, structures, equipment,
security barriers and transmission lines from the site.

B. Disposal of all solid and hazardous waste in

accordance with local, state, and federal waste disposal
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c. Stabilizationor re-vegetation of the site as
necessaryto minimizeerosian. The
Plannng Boardmay allow the owner or
operator to leave landscapingpr
designaed below-grade foundations in
order to minimize erosionand disruption
to existing vegetation. All disturbed areas
shall be covered with a minimum of six
inchesof good quality top soilbefore
seedng.

6613.Abandonment. Absentnotice of a
proposed date of decommissioningor
written notice of extenuating circumstances
deemed reasonable by the written
acknowledgmenbf the PlanningBoard,
which shallnot be unreasonablyefused,
the solar photovoltac installation shall be
consideredabandonedwhen it fails to
operatefor morethan one yearwithout the
written consentof the PlanningBoard. The
failure to operate shall be conclusively
determinedbased on the recordsshowing
the power suppliedby the installationto
the grid. If the applicantof the large-scale
ground-mounted solar photovoltaic
installation fails to remove the installation
in accordancewith the requirementsof this
secion within 150 daysof abandonmentor
the proposeddate of decommissioningthe
Town may enter the property and physcally
removethe installaton.

regulatiors.

C. Stabilization or revegetation of the site as
necessary to minimize erosion. TR&nning Board may
allow the owner or operator to leave landscaping or
designated belowgrade foundations in order to minimize
erosion and disruption to existing vegétan. All disturbed
areas shall be covered with a minimum of six inches of
good quality top soil before seeding.

7.5.10.Abandonment

Absent notice of a proposed date of decommissioning ¢
written notice of extenuating circumstances deemed
reasorable by the written acknowledgment of the
Planning Board, which shall not be unreasonably refusg
the solar photovoltaic installation shall be considered
abandoned when it fails to operate for more than one ye
without the written consent of the Planng Board. The
failure to operate shall be conclusively determined dxhs
on the records showing the power supplied by the
installation to the grid. If the applicant of the largeale
groundmounted solar photovoltaic installation fails to
remove the instdhtion in accordance with the
requirements of this section within 150 days of
abandonment or the proposed date of decommissioning
the Town may order the removal of the installation.
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6614. FinanciaBurety. As a condition of the
Site Pn Special Permithe PlanningBoard
shall requirethe applicantto provide surety in
an amountapprovedby the PlanningBoardto
be necessaryto ensurethe proper removal of
the installaion. Theform of the surety shall
be through an escrowaccount, surety bond,
or other meansof like characteracceptableo
the Plannng Board. Theamountof the surety
shall bebasedon a fully inclusive estimate of
the costs associatedwith removal and site
restoration, preparedby a qualified engineer.
The amountshallinclude a mechanismfor
calculatingincreasedremoval costsdue to
inflation or the increasedmarket rate cost of
the equipment and servicesnecessaryto
achievethe removaland site restoraton. In
no caseshallthe amount of the surety exceed
125%of the cost of removal and compliance
with the additional requirementsset forth
herein. Suchsurety will not be requiredfor
municipallyor state-owned facilities.

[Pp.56-60]

7.5.11.Financial Surety

As a condition of the Special Permit, tAkanning Board
shall require the applicant to provide surety in an amour
approved by the Planning Board to be necessary to ens
the proper removal of the installation. The form of the
surety shall be through an escrow account, surety bond,
other means of like character acceptable to the Planning
Board. The amount of the surety shall be based on a ful
inclusive estimate of the costs associated with removal |
site restoration, prepared by a qualified engineereTh
amount shall include a mechaniswr ftalculating increase
removal costs due to inflation or the increased market rg
cost of the equipment and services necessary to achievi
the removal and site restoration. In no case shall the
amount of the surety exceed 125 percent of the cost of
removal and compliance with the additional requirementj
set forth herein. A surety shall not be required for
municipally or stateowned facilities.

[pp.89-93]

6700| WESTSIDE NEIGHBORHOOD BUSINESS DISTH
6701. Purpose. The purposes of the Westsig 5.2.2 D. Westside Neighborhood Business (WNBhe
Neighborhood Business District (WNBD) are to: Westside Neighborhood Business district is located alor
a) Acknowledge that the Woburn Streg the Woburn Street corridor, which services neighborhoo
corridor serves both the residential ar as well as commuter traffic using Interstatd95 and the
commercial wesside neighborhoods a commuter train station nearby in the Billerica. This distri
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well as users of Interstate495 and the
Commuter Train Statiomearby on the
same corridor in the Billerica.

b) Promote compact development that
pedestrianoriented;

c) Minimize impacts on public services a
maximize the efficient use of publ
infrastructure; and

d LYONBI &S GKS G2y Q
supportive well designed small busine
and services environment, while attractir
new investment and promoting econom
development on larger sites.

The following bylaw is intended to support the gog
objectives and recommendations outlined in t
¢t26yQa al adSNI tflys Iy
Affordable Housing Plan and Housing Produc
Strategy.

6702. BoundariesThe boundaries of the Westsic
Neighborhood Business District are shown on
Zoning Map, on file in the office of the Town Clerk.

6703. Use Regulations and Definitioridses found in
Appendix A.

6704. Prohibited UsesSection 3105 and Sectid
3230 govern prohibited uses and accessasges in
addition to uses not allowed in Appendix A for t
Westside Neighborhood District.

6705. Site Plan Special Permis required in Sectio
9400 of the Zoning Bylaw.

6706. Concept PlanPrior to the application for

is intended topromote welldesigned, pedestriafriendly
small business development, attract new investment in
fFNEBSN) aAdSa Fft2y3 GKS O2
base.

[p.34]

SEE SECTION 4.2 ZONING MAP
[p.30]

SEE SECTION 5.4.3 TABLE OF USESBIARR)
[p.42]

SEE SECTION 5.4.2 PROHIBITED USES
[pp.41, 43

SEE SECTION 3.6 SITE PLAN REVIEW
[Pp-21-26]
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6707. Dimensional Requirementare as found in
Appendix B of the Tewksbury Zoning Bylalihe
Planning Board, in considering a project under a
Plan Special Permit issued pursuant to Section €
of the Westside Neighborhood District (WNBD), n
allowfor waivers of Appendix B, Table of Dimensio
Requirements, by means of a special permit.
waiver request must be specific in nature and {
Planning Board must make specific findings to wa
this requirement to the degree that it shall dee
reasorable. Consideration will be given as to t
necessity to meet the realistic requirements of t
proposed development and satisfy the objectives
the Zoning Bylaw. The Planning Boavdl base its

findings on the stated purposes of Section 6701

SEE SECTION 5.3.3.A
[pp.38-39]

Color Code:

Gréén No Comparable Clause RBE Deleted in its entirety

Blue- No Change

116



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

the bylaw.

6708. Parking Requirementsare as found in
Appendix C of the Tewksbury Zoning Bylaw.

[pp.60, 61]

SEE SECTION 6.1 SFREET PARKING AND AREA
REQUIREMENTS
[pp. 58-59]

6800

RESTRICTIONS FOR RECREATIONAL MARIJUA
ESTABLISHMENTS

6800.1Marijuana  Retailers  Consistent  with
M.G.L.c.94G, § 3(a) (2), all types of marijuat

retailers as defined in M.G.L. ¢.94G, § 1, includin
types of licensed marijuana retaglated

businesses, shall be prohibited within the Town.

6800.2 Marijuana EstablishmentsConsistent with
M.G.L. c.94G, § 3(a) (2), all types of mariju
establishments as defined in M.G.L.c.94G, §
including marijuana cultivators, independent testi
laborataries, marijuana product manufacturer|
and/or any other types of licensed naptailer
marijuanarelated businesses, except howevs
marijuana retailers previously prohibited, shall
prohibited within the Town. This provision will exp
December 31, 200.

[p.61]

5.4.2.

Prohibited Uses

D. Marijuana Retailers. Consistent with G.L. c. 94G,
3(a)(2), all types of marijuana retailers as defined in G.L|
94G, § 1, including all types of licensed marijuana retail
related businesses, shall be prohibited it the Town

[p.42]

SECTION 7000. SPECIAL RESIDENTIAL REGUL

7010 | AFFORDABLE HOUSING REQUIREMENT 8.3 AFFORDABLE HOUSING REQUIREMENTS
7011. Purpose and Intent: 8.3.1. Purposes
The purpose of this Section 8.3 is to provide affordable
Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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[p.61]

The purpose of this bylaw is to outline a
implement a set of policies and objectives {
the development of affordable housing i
compliance with G.L. c. 40B sect.-2® and
various initiative programs developed |
state, county and local government. It
intended that the Affordable Housing Uni
that result from this bylaw be considered
Local Initiative Wits in compliance with the
requirements for the same as specified by t
Department of Housing and Commun
Development. (DHCD)

housingchoices throughout the Town, and to provide for
diverse, balanced, and inclusive community, with housir]
for people of all income levels as a matter of basic fairne
and social responsibility.

[p.100]

7012. Applicability:

[p.61]

Multiple Unit Development A special permi
from the special permit granting authorit
(SPGA) shall be required when t
construction of dwelling units is requeste
whether on one or more contiguous parce
within a Multiple Family District or a Multipl
Family Distict/55. The total number o
dwelling units  within the propose
development shall be counted and are subijg
to the provisions of Section 7014, below. T
SPGA shall deny a special permit applicatio
in the opinion of the SPGA, the land or paro
of land, held in common ownership, we
subdivided or otherwise modified resulting
a reduction of the potential number ¢
Affordable Housing Units.

8.3.2.

Applicability

A. Any application to thé’lanning Boardbr
construction of six or more dwellgnunits on one or more
contiguous parcels in the Multifamily District, Town Cent
District, MixedUse Business, or Village Residential Distr
or for an Open Space Residential Development special
permit under Section 8.4, shall be subject to the prawisi
of this Section 8.3.

B. Development shall not be segmented to avoid
compliance with this Section 8.3. Segmentation shall mg
one or more divisions of land that cumulatively result in |
net increase of three or more lots or dwelling units abovi
the number existing 36 months prior to an application to
develop any parcel or set of contiguous parcels held in
common ownership or under common control on or afte|
the effective date of this Section.

[p.100]

7013. Definitions:

Color Code:

Green No Comparable Clause
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[pp.61, 67

Meeting, May 6, 2002 Art-38.)

7014. Provisions:

a. An application for a Multiple Un
Development special permit shall require th
at least fifteen (15) percent of the totg
Dwelling Units in the Multiple Un
Development be established as Affordal
Housing Units (7013a): The calculation of
number of designated affordable units sh
be rounded to the next whole number f¢
units equal to 0.5 or greater.

1. An applicatim for an Open Spac
Residential Design Special Permit s
require that at least ten (10) percent of th
total Dwelling Units shall be established
perpetuity as Affordable Housing Un
(7013.a) Total Dwelling Units shall me
the Basic Maximum Numbefrom the
Determination of Yield. Dwelling Units
addition to this number achieved throug
density bonus provisions (7544.f.) of tk
bylaw shall not be subject to the ten (1
percent requirement of this section. Tk
calculation of the number of affoable
units shall be rounded to the next who
number for units equal to 0.5 or greater.

b. The SPGA may waive the construction
provision for Affordable Housing Units for
equivalent feein-lieu-of units payment made

to the Town of Tewksbury for disbursement

8.3.3.

8.3.4.

Basic Requirements
A. Except as provided in subsection (B) below, at le,
15 percentof the units in any development subject to thig
Section 8.3 shall be affordable housing as defined in
Section 2, Definitions. Fractions equal to or greater thai
0.5 shall be rounded up to the nearest whole number.

B. In any OSRD development that is sdbjto this
Section 8.3, at least 10 percent of the total dwelling unit
shall be affordable housing. Fractions equal to or greate
than 0.5 shall be rounded up to the nearest whole numb

Methods of Compliance

A. Onssite units. Construction of affordadlunits on
the site of the project is the preferred approach to creatil
affordable housing. Osite units shall be required for any
multifamily development or mixedise development.

B. For an Open Space Residential Development, thi
Planning. Board mayrant a special permit for the
applicant to pay a fee in lieu of affordable units to the
Tewksbury Affordable Housing Trust. The-iiedieu per
unit shall be determined in accordance with the Planning
.2FNRQa NYz Sa FyR NB3Idz I

Color Code:
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the Affordable Housing Trust Fund, subject
the provisions and policies of thEewksbury,
Local Housing Partnership for the creation
Affordable Housing Units (7013a) in the To
of Tewksbury.

C. Timing of construction, provision ¢
payments of feesn-lieu of affordable units
Where feasible, Affordable Housing Units sk
be provided coincident to the development ¢
marketrate units, but in no event shall th
development of affordable units be delayg
beyond the schedule noted below.

Market-rate Unit % Affordable Hoy
Up to 30% None required
30% plus 1 unit Atleast 10%
Up to 50%

Up to 75%

At least 30%
At least 50%
At least 70%
100%

75% plus 1 unit
Up to 90%
Fractions of units shall not be counted.

d. Siting of Affordable Housing Units

All  affordable units constructed @
rehabilitated under this bylaw shall be
situated within the development so as not
be in less desirable locations than markate
units in the development and shall, ¢
average, be no less accessible to pu

amenities, such as open space, as the mar

8.3.5.

8.3.6.

Timing of @nstruction, Provision of Affordable Housing
Affordable units shall be provided coincident to the
development of marketate units, but in no event shall th|
construction of affordable units or payment of the fee
lieu of units be delayed beyond the sxtule noted below.

Market-rate Unit % Affordable Housing Unit % Mixed Use
Commercial (If

applicable)
Up to 30% None required None required
30% plus 1 unit At least 10% At least 25%0ompletion
Up to 50% At least 30% At least 50% completion
Up to 75% At least 50%
75% plus 1 unit At least 70% At least 75% completion
Up to 90% 100% 100% completion

Location of Affordable Housing Units

All affordable units constructed or rehabilitated under thi
Bylaw shall be situated within the development so as ng
to be in less desirable locations than markate units in
the development and shall, on average, be no less
accessible to public amergs, such as open space, as thg¢
marketrate units. Affordable units within markette

Color Code:

Green No Comparable Clause
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rate units. AffordableHousing Units within
market rate developments shall be integrats
with the rest of the development and shall
compatible in design, appearanc
construction and quality of materials wit
other units. Interior features of affordabl
units shall comply ni all respects to the
minimum design and construction standar
set forth in the Local Initiative Guidelines
the Department of Housing and Commun
Development, July 1996, or as amended.

e. Marketing Plan for Affordable Units

The Applicant under thibylaw, in conjunctior
with  the Tewksbury Local Housit
Partnership, shall submit a marketing plan
the SPGA for its approval, which descril
how the affordable units will be marketed {
potential homebuyers or tenants. This pl

shall give priority @ Tewksbury residents an
include a description of the lottery or othe
process to be used for selecting buyers
tenants.

Color Code:

Gréén No Comparable Clause

8.3.7.

developments shall be integrated with the rest of the
development and shall be compatible in design,
appearance, construction, and quality of materials with
other units. Interior features of affordable units shall
comply in all respects to the minimum design and
construction standards of the Department of Housing an
Community Development for the Local Initiative Progran

Marketing Plan for Affordable Units

Affordableunits shall be rented or sold in accordance wil
an affirmative fair housing marketing plan approved by t
Department of Housing and Community Development.

RBE Deleted in its entirety

Blue- No Change
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g. Preservation of Affordability; Restriction
on Resale:

Each Affordable Housing Unit created
accordance with this bylaw shall ha
limitations governing its resale. The purpo
of these limitations is to preserve the lon
term affordability of the unit and to ensure it
continued availability for affordable incom
households. The resale controls shall
established through a deed restriction on ti
property and shall be in force in perpetuity.

Color Code:

Gréén No Comparable Clause

8.3.8.

Preservation of Affordability; Restrictions on Resale

No building permit shall be issued until the applicant
executes an enforceable agreement with the Town, in a
form acceptable to Town Counsel, and provides evidenc
acceptable to the Department of Community Developme
that the agreement has been recordetthe Middlesex
North Registry of Deeds. The agreement shall provide ft
longterm affordability of the affordable units in the
development and for compliance with the requirements |
the Local Initiative Program for units eligible for the
Subsidized Hougid Ly @Sy diSMBYé® G [KZ f
perpetuity or the maximum period allowed by law unlesg
the Planning Board appwres a shorter term, but in no
SPSy i a€BNieaty8yy fSaa (K
For an affordable homeownership unit, no certificate of
occupancy shall be issued until the applicant submits
documentation acceptable to the Department of
Community Development that an affordable housing des
rider in a form acceptable to Town Counsel and the

RBE Deleted in its entirety

Blue- No Change
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Department of Housing and Community Development h
been signed by the homebuyer and recorded at the
Middlesex North Registry of Deeds.

[pp.100, 101]

RBE Deleted in its entirety Blue- No Change
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I Revew by Special Permit Grantin
Authority (SPGA):

ThePlanning Board sfil be designated as th
SPGA under this bylaw.

[pp.62-64]

8.3.9.

Planning Board Regulations

ThePlanning Board shizadopt rules and regulations to
administer Section 8.3, including submission requireme
procedures, and fees, and may also adopt guidance
documents to assist in the implementation of this Sectio
[p. 101]

7100

MULTIPLE FAMILY DWELLINGS.

8.2

MULTIFAMILY DWELLINGS

7110. Purpose.This section is intended to regula
the development of multiple family dwellings K
establishing eligibility requirements and reasona
conditions for construction in the MFD. This sect
is not intended to supersede, modify or conflict w
the poweas and duties delegated to the Planni
Board pursuant to the Subdivision Control La
M.G.L. c. 41, ss: 81181GG.

8.2.1

8.2.1. Purpose

The purpose of this Section 8.2 is to regulate the
development of multifamily dwellings by establishing
eligbility requirements and reasonable conditions for
construction. This section is not intended to supersede,
modify, or conflict with the powers and duties delegated
the Planning Board pursuant to the Subdivision Control

Law, G.L. c. 41, 88 81B1GG.

Color Code:

Gréén No Comparable Clause
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[p. 64]

[p.91]

7120. Special Permit Required. Multiple-family
dwellings will be permitted only upon the issuance
a special permit by the Planning Board. The follow
eligibility standards apply:

7121. Where proposed for multiple famil
dwellings, the site shall have a minimum lot af
of 4 acres with the 150 feet of frontage on
public or private way that is open for public ug
By special permit, the Planning Board may V
the requirement of 150feet of frontage on 3
public way to not less than 40 feet of frontage
a public way provided that a suitable priva
access road into the site area can be construg
with the reduced frontage. These provisions sl
not apply to the development of sitegfamily
dwellings.

8.2.2

8.2.4

8.2.2. Applicability

This section applies to the construction of multifamily
dwellings in any district in which they are allowed as of
right or by special permit from the Planning Board in
accordance with Section 5 of this Bylaw.

A. Any site proposed for multifamily dweltys shall
have a minimum lot area of four acres and a minimum
frontage of 150 feet on a public or private way that is op
for public use. However, the Planning Board may waive
minimum lot frontage to not less than 40 feet on a publig
way provided thai suitable private access road into the
site area can be constructed with the reduced frontage;

[p.97]

[pp. 64, 65]

7130. Application An application for a speci{ 8.2.3. Submission Requirements and Procedures

permit shall be filed in accordance with tk Application for a special permit under this Section 8.2 sk
regulations set forth in Section 9300. 0S AYy | O0O2NRIYyOS gAGK (GKS
[0.65] regulations and Section 3.5 of this Bylaw. Where

multifamily dwellings are a permitted use, approval shall
be subject to Site Plan Reviewthg Planning Board unde
Section 3.6[p.97]

7140. Parking Provision shall be made for not Ig
than two (2) parking spaces per unit, one (1) of wh
shall be completely enclosed. Detached park

garages will be permitted and designed so as

8.2.6.

Off-Street Parking
A. Provision shall be made for not less than two
parking spaces per unit, one of which shall be completel

enclosed. Detached parking garages will be permitted a

Color Code:

Green No Comparable Clause
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complement the building design and site layout, b
shall not be constructed within the setback areas.

7141. Enclosed parking spaces shall be 10 feg
width and 20 feet in length; unenclosed parki
spaces shall be not less than 9 feet wide and
feet in length.

7142. Additional enclosed or unenclosed parki
spaces shall be provided for guests &
recreational areas as indicated below:

Guest 1 parking space per two dwelling units

Tennis Court 2 parking spaces per court

Recreation 1 parking space per 10 dwelling units
buildings/swimming but not less than 10 spaces
pools

designed so as to complement the building design and
layout, but shall not be constructealithin setback areas.

B. Enclosed parking spaces shall be 10 feet wide ar
20 feet long and unenclosed parking spaces shall be no
less than 9.5 feet wide and 18.5 feet long unless waived
the Planning Board.

C. Additional enclosed or unenclosgérking spaces
shall be provided for guests and recreational areas as
indicated below:

1. Guest: 1 parking space per two dwelling units
2. Tennis Court: 2 parking spaces per court

3. Recreation buildings/swimming pools: 1 parking
space per 10 dwelling umsit but not less than 10 parking
spaces

[p.99]

7150. Design StandardsA multiple family dwelling 8.2.4

shall meet the following standards:

7151. Commercial
prohibited.

and industrial uses 4

7152. All lighting shall be directed away fro
adjoining propety.

7153 Services.

a) All  utilities shall be installe
underground using standard
promulgated by the Planning, Healt
Building and DPW Departments of t
Town of Tewksbury and sewage sk

8.2.4. Design Standards for Multifamily Dwellings
Except in the Town Center and Mixelde Business
districts, multifamily dwellings shall meet the following
standards:

F. All lighting shalbe directed away from adjoining
property;

G. Services.

1. All utilities shall be installed underground using
standards established by the Planning, Health, Building,
and Public Works Departments of the Town of Tewksbu
Sewage shall be disposed of byane of adequate
connections as required by state and local Departments|

Color Code:
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[p.65]

b)

be disposed of by means of adequg
connections as requirethy State and
local Departments and Board
Health.

If curbside pickup of trash and
recycling materials is not viable, thg
shared waste disposal facilities (su
as dumpsters for household trash a
dumpsters for recycling) shall g
adequately sized for the developme
as recommended by the Board
Healh.

8.2.5

and Board of Health;

2. If curbside pickup of trash and recycling materials
is not viable, there shall be shared waste disposal facilit|
(such as dumpsters for household trash ahmpsters for
recycling) adequately sized for the development as
determined by the Board of Health;

[p.98]

[p.99]

7154. There shall not be more than a maximy
of seven (7) units per acre nor more than fourte

(14) bedrooms per acre.

This will allow

flexibility in the number of bedrooms per unit t

8.2.4.B

Maximum density shall be seven units per acre nor mor
than 14 bedrooms per acre. This will allow for flexibility
the number of bedrooms per unit to vary from one to thr
bedrooms. The ratio of threbedroom market rate units tq

Color Code:
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[pp.65, 66]

vary from 1 to3 bedrooms. The ratio of three (|
bedroom market rate units to three (3) bedroo
Affordable Housing Units shall be 1 to 1. Nom
than 5% of the total MFD site area within tl
wetlands and/or flood plain shall be used
calculating the density requireemts of site. |f
more than 5% of the total MFD site area is
wetlands and/or flood plains that exceeds the !
requirement shall be deleted from the area us
to determine density requirements.

a) Affordable Housing Requirement.
An application for aMultiple Family
Dwelling Special Permit shall be subject
the Affordable Housing Requirements
Section 7010 of the Town of Tewksby
Zoning Bylaws as follows:

Such application shall require that at lez
fifteen (15) percent of the total Dwellin
Units be established as Affordable Hous
Units (Section 7013.a) in perpetuity.

The calculation of the number ¢
affordable units shall be rounded to th
next whole number for units equal to 0
or greater.

8.2.4.M

three-bedroom affordalte units (as required under Sectio
8.3) shall be 1 to 1. No more than 5 percent of the total |
area within the wetlands and/or flood plain shall be usec
calculating maximum density for the site. If more than 5
percent of the site is in wetlands dobd plains, the

portion that exceeds 5 percent shall be deleted from the
area used to determine maximum density;

[p.97]

Any application for a Multifamily Dwelling special permit
shall comply with Section 8.3 of this Bylaw.

[p.98]

7155. The maximum coverage of the site
available for use by all buildings, includi
garages, and carports shall not exceed 30 perc
of the site area.

8.24.C

The maximum coverage of the site available for use by i
buildings, including garages, and carports shailexceed
30 percent of the site area,

[p.98]
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[p.66]
7156. The maximum building height shall be | 8.2.4.D | Maximum building height shall be 45 feet unless waived
feet. the Planning Board;

[p.66] [p.98]
7157. Any roadway/driveway located in an ar¢ 8.2.4.1 | Any roadway or access drive locatwdhin 50 feet of a

that is within 50 feet of a property line shall |
shielded from the property line by a planting
shielding type trees satisfactory to the Plann
Board between the roadway and property line f
the entire lengh of the roadway within the 5(
foot area. This planting shall be in addition to &
existing vegetation between the property line a

property line other than the front property line shall be
shielded from the property line by a buffer of trees
satisfactory to the Planning Board between the roadway
and property line for the entire length of the roadway
within the 50foot area. This planting shall be in addition
any existing vegetation between the property line and th
proposed roadway and shall be placed a maximum of 4

the proposed roadway and shall be placed feet apart;
maximum of 10 feet apart. [p.98]
[p.66]
7158. Walkways, tables, benches, floweri| 8.2.4.J | Walkways, tables, benches, or flowering bushes or trees

bushes/trees may be allowed B0 to 100 foot
buffer areas at the discretion of the Planni
Board to improve the aesthetics of the site area

[p.66]

may be allowed in 5o 100foot buffer areas at the
discretion of thePlanning Board to improve the aesthetic
of the site and views from surrounding areas;

[p.98]

7159. Television, radio and communicatio
services shall be supplied by a central system
underground connections.

[p.66]

8.24.K

Television, radio, andommunications services shall be
supplied by a central system with underground
connections;

[p.98]

7160. Distance Parameters The Planning Boat
shall determine the distance between the buildin
that are structurally connected together by roofin
fencing or other means but not enclosed or heat¢
The distance parameters will be determined on {

aesthetics, created by the design, practicality

8.2.4.H

The distance between the buildings that are structurally
connected by roofing, fencing, or other means but not
enclosed or heated shall be determined by the Planning
Board. Distance parameters will be determined on the
aesthetics, created by the designapticality of design,

and the effect on the development by the design. The

Color Code:
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design, and the effect on the development by t
design. The Planning Board shall determine
distanceparameters between buildings not coverg
under this Zoning Blaw.

[p.66]

Planning Board shall determine any distance parameter
between buildings not covered under this Zoning Bylaw.

[p.98]

7161. No building within the site area shall
constructed within 50 feet of any perimeter border
site.

[p.66]

8.24.E

No building within the development shall be constructed
within 50 feet of any perimeter of site;

[p.98

7170. The Planning Board mayaive sections 7121
7141, 7156 and 7181, basegon findings that the
waivers will provide for; improved aesthetics creat

8.2.7.

Criteria for Waivers

Where the Planning Board is specifically authorized to
waive a requirement in this Section 8.2, the Board shall
base its decision upon findings that the waivers will proy

by the design; and practicality of design for improved aesthetics created by the design, and
lessenenvironmental, neighborhood and publ practicality of design to lessen environmental,
serviceimpacts. neighborhood, and public service impacts.
[p.66]
8.2.8. Design Guidelines
Whether proposed by special permit or through Site Pla
Review, multifamily dwellings shall comply with design
guidelines, if any, adopted by tianning Board anklept
on file with the Town Clerk and Department of Commun
Development.
[p.99]
7180. Open Space. 8.2.4.L | Not less than 60 percent of the upland area of the site

7181. Suitable recreational facilities shall |
provided on the required open space. Not lg
than 60% of the upland area of the site availa
for use shall remain free from structures, parki
and drives, and such area shall be left either in

available for use shall be set aside as open space. The
space shall remain free from structures, parkargl drives,
and this area shall be left either in its natural state,
attractively landscaped, or developed for outdoor
recreational facilities. Unless waived by the Planning Bo

Color Code:
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natural stde, attractively landscaped, ¢
developed for uncovered recreational facilities.
7182. The owner or owners shall be responsil
for the maintenance of common areas, includi
but not limited to snow plowing within the sit
limits and rubbish disposal. Mwtside burning of
rubbish or inside incineration shall be permitted
[pp.66,67]

suitable recreational facilities shall be provided within thj
required open space. The owner or owners shall be
responsible for the maintenance of common areas,
including but not limited to snow plowing within the site
limits and rubbish disposal. No outside burning of rubbij
or inside incineration shall be permitted; and,

[p.98]

F
[pp.67-70]

S

RICT73]

S

7500

OPEN SPACE RESIDENTIAL DESIGN (OSRD)| 8.4
PERMIT

7510. ThePlanningBoardmay grant a Special Perm
for an Open Space Residential Design (OSRD) in t

Residential DistriceR40 and Farming

7520. PURPOSE AND INTENT
The Purposes for OSRD are the following:

a. To further the goals and policies of tk
Town of Tewksbu@a al &G S NJ

b. To allow for greater flexibility an
creativity in the design of residenti
subdivision developments;

c. To encourage preservation of open spa
agricultural land, forestry land, wildlif
habitat, other natural resources includir
aquifers, waterbodies and wetlands, ar
historical resources in a manner that

OPEN SPACE RESIDENTIAL DEVELOPMENT

8.4.1. Purpose

The Purposes of OSRD are to:

A. Further thegoals and policies of the Town of
¢Spl1aodz2NEQa al A&GSNItflyT

B. Allow for greater flexibility and creativity in the
design of residential subdivision developments;

C. Encourage preservation of open space, agricultul
land, forestry land, wildlife habitagther natural resourcesg
including aquifers, waterbodies and wetlands, and
historical resources in a manner that is consistent with
¢SglaodzNEQa al AGSNItflyT
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O2yaraidsSyid gAtK ¢S
d. To encourage a more creative a
thoughtful approach to land developmer
that decreases burden on municip
economy, minimizes disturlb@e and loss
of undeveloped open space and utiliz
and incorporates existing topography a
natural features of the land to achieve
more environmentally sound design thg
with a conventional subdivision approact

e. To control suburban sprawl anhaintain
the character of the Town by conservi
open space, scenic areas, views, strea
increasing recreational opportunities ar
other community assets;

f. To promote efficiency and economy
street and utility layout; lessening stor
run-off, erosionand sedimentation; retair
natural drainage courses and wetlang
and in general promoting the healtl
safety, convenience and welfare
residential areas and of the Town
Tewksbury as a whole;

g. To encourage development in harmo
with the natural ar@, and promote
alternative  construction methods t
typical strip residential development
lining roadsides in the Town.

7530. ELIGIBILITY
7531 To be eligible for consideration as

D. Encourage a more creative and thoughtful approq
to land development that decreases burden mwinicipal
economy, minimizes disturbance and loss of undevelop
open space and utilizes and incorporates existing
topography and natural features of the land to achieve &
more environmentally sound design than with a
conventional subdivision approach;

E. Control suburban sprawl and maintain the
character of the Town by conserving open space, sceni
areas, views, streams, increasing recreational opportuni
and other community assets;

F. Promote efficiency and economy of street and
utility layout; lessening storm rwoff, erosion and
sedimentation; retain natural drainage courses and
wetlands; and in general promoting the health, safety,
convenience and welfare of residential areas and of the
Town of Tewksbury as a whole; and,

G. Encourage develapent in harmony with the
natural area, and promote alternative construction
methods to typical strip residential developments lining
roadsides in the Town.

8.4.2. Eligibility
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OSRD:
a. The tract shall be located in th
Residential Districts: R4thd Farming,
b. The minimum tract area shall
three (3) acres.
c. The tract shall consist of a parcel
set of contiguous parcels.

7532 Housing Types
a. Housing Units shall be Single Far
detached units.
b. No common wall or mukifamily
structures shall be allowed.

7533. Affordable Housing Requirement.

An application for an Open Spa
Residential Design Special Permit s
be subject to the Affordable Housir
Requirements of Section 7010 of tf
Town of Tewksbury Zoning Bylaws
follows:

Such application shall require that
least ten (10) percent of the totg
Dwelling Units be established
Affordable Housing Units (Sectic
7013.a) in perpetuity.

The calculation of the number ¢
affordable units shall be rounded f
the nextwhole number for units equag
to 0.5 or greater.

To be eligible for consideration as an OSRD, the propos
tract of land shall ansist of at least three acres in the R4
or Farming district.

8.4.3. Housing Types
Housing Units shall be single family detached units. No
common wall or multifamily structures shall be allowed.

[Addressed in Section 8.3 Affordable Housing
Requirements]
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7540. SPECIAL PERMIT REQUIRED
ThePlanning Board may authorize an OSRD purs
to the grant of a Special Permit. Such special per
shall be acted upon in accordance with the follow
provisions:

7541. PREAPPLICATION

a. Conference.

b.

7542. DESIGN PROCESS

At the time of the application for a Special Permit

The applicant is very strongly encourag
to request a preapplication review at &
regular business meeting of the Planni
Board.

The purpose of a prapplication review is
to minimize the applicant's costs
engineeing and other technical experts
and to commence negotiations with th
Planning Board at the earliest possi
stage in the development. At the pr
application review, the applicant mg
outline the proposed OSRD, se
preliminary feedback from the Planmr
Board and/or its technical experts, and g
a timetable for submittal ofa formal
application.

The Planning Boargshall adopt rules anc
regulations relative to the size, forn
number and contents of the plans to k
submitted for a preapplicationreview.

8.4.4. Special Permit Required
The Planning Board may authorize an OSRD pursuant
grant of a Special Permit. Special permits shall be actef
upon in accordance with this Section 8.4.

8.4.5. Pre-‘Application Process

Theapplicant is strongly encouraged to request a-pre
application review at a regular business meeting of the
Planning Board. The purpose of aaqgplication review is
to minimize the applicant's costs of engineering and oth
technical experts, and to commee negotiations with the
Planning Board at the earliest possible stage in the
development. At the prapplication review, the applicant
may outline the proposed OSRD, seek preliminary feedl
from the Planning Board or its technical experts, and se|
timetable for submittal of adrmal application.

Color Code:
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OSRD in conformance witfi544.
DESIGN STANDARD#pplicants are required t(
demonstrate to thePlanning Board that the followin
Design Processwas perforned by a certified
Landscape Architect and considered in determin
the layout ofproposed streets, house lots, and op

space.

a. Step One: Identifying Environmentally Sensit

SITE SPECI

. The Potentally Developable Area will be identifie

. Step Two: Locating House Sites.

Areas.
Identify Areas of concern.

Protected Land Areas (suchwastlands, riverfront
areas, and floodplains regulated by state
federal law); environmentally sensitive land are
including unprotected elements of the natur
landscape such as steep slopes, mat
woodlands, prime farmland, meadows, wildli
habitats;and culturally significant features such
historic and archeological sites and scenic Vi
shall be identified and delineated as determin
by the Conservation Commission, the Plann
Board or the Department of &ironmental
Protection.

and delineated. To the maximum extent feasik
the Potentially Developable Area shall consist
land outside identified as environmental
sensitive areas.

Locate the approxi@te sites of individual houseg
within the Potentially Developable Area ai

include the delineation of private yards and are

8.4.6. Design Process

At the time of the application for a Special Permit for
OSRD, the applicant must demonstrate to the Planning
Board that the following design process was performed
a regisered landscape architect and considered in
determining the layout of proposed streets, house lots, ¢
open space.

A. Step One: ldentify Areas of Concern.

1. Protected Land Areas (such as wetlands, riverfro
areas, and floodplains regulated by statefederal law);
environmentally sensitive land areas including unprotect
elements of the natural landscape such as steep slopes
mature woodlands, prime farmland, meadows, wildlife
habitats; and culturally significant features such as histo
and archelogical sites and scenic views shall be identifig
and delineated as determined by the Conservation
Commission, the Planning Board or the Department of
Environmental Protection.

2. The Potentially Developable Area will be identifie
and delineatedTo the maximum extent feasible, the
Potentially Developable Area shall consist of land outsic
areas identified as environmentally sensitive.

B. Step Two: Locating House Sites. Locate the

Color Code:
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c. Step Three: Aligning the Streets.

d. Step Four: Lot Lines.

of shared amenities, so as to reflect an integra
community, with emphasis on consistency w
GKS ¢26yQa KAapatedsOl f

Align streets and driveways in order to access
house sites.

Common Driveways may be allowed subject
the requirements of thet f | Yy Ay 3
and Regulations.

Estabish lot lines for each of the individual parct
and open space.

7543. PROCEDURES
a. Application.

An application for a Special Permit for an OS
shall include a Sketch Plan as detailed below.
Planning Board shall adoptles and regulations
relative to the size, form, number and conten
of the Sketch Plan.

1. Sketch Plan.

The Sketch Plan shall be prepared by a certi
Landscape Architect, or by a multidisciplin
team of which one member must be a certifi¢
Landscape Architect, and shall addreshe
general features of the land, give approxima
configurations of the lots, locations and siz
(footprints) of the houses, examples a
elevations of the home types, open space, &
roadways, a description of the neighborhood

approximate sites of individual houses within the

Potentially Deelopable Area and include the delineation
private yards and areas of shared amenities, so as to re
an integrated community, with emphasis on consistency,
GAUK GKS ¢2pyQa KAAU2NROI

C. Step Three: Aligning the Streets. Aligests and

driveways in order to access the house sites. Common
Driveways may be allowed subject to the requirements ¢
thet £ FyyAy3 . 2FNRQa wdzZ Sa

D. Step Four: Lot Lines. Establish lot lines for each
the individual parcels and opepace.

8.4.8. Special Permit Procedures and Decision

A. Application. Submission requirements and
procedures for an OSRD special permit shall conform tc
t £ 1 Yy AY 3 esafdrdgiRafians aNdHection 3.5 of
this Bylaw, and shall include a SktePlan. The Planning
Board shall adopt rules and regulations relative to the si
form, number, and contents of the Sketch Plan.
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oo op

which the tract liesjncluding utilities and othe
public facilities, and the impact of the propos
plan upon them, and include the informatic
listed wunder the Subdivision Rules a
Regulations. The Sketch Plan shall be subm
in accordance to the requirements as settfoin
the t ft I yyAy3 .21 NRQa W
(7542.b.) The Sketch Plan shall incorporate
FourStep Design Process, according to 7
above, and the Design Standards according
7544 Dbelow, when determining a propost
design for the development.

2. Relationship Between the OSRD Special Pg
and OSRD Definitive Subdivision Plan

The issuance of an OSRD Special Permit a
the applicant to submit an Open Space Definit
Subdivision Plan to the Planning Board

approval under the Subdivisiddontrol Law. Any
OSRD Special Permit issued by the Plan
Board shall specifically state that the Open Sp
Definitive Subdivision Plan shall substanti
comply with the OSRD Special Permit.

An Open Space Definitive Subdivision Plan wi
consideed not to substantially comply with th
OSRD Special Permit if the Planning Bd
determines that any of the following conditior
exist:

an increase in the number of building lots;
a significant decrease in the open space acrea
a significant cange in the lot layout;

a significant change in the general developm

pattern which adversely affects natur

B. Relationship Between the OSRD Special Permit
OSRD Definitive Subdivision Plan.

1. The issuance of an OSRD Special Permit allows
applicant to submit an Open Space Definitive Subdivisic
Plan tothe Planning Board for approval under the
Subdivision Control Law. Any OSRD Special Permit iss|
by the Planning Board shall specificatbte that the Open
Space Definitive Subdivision Plan shall substantially cor|
with the OSRD Special Permit.

2. An Open Space Definitive Subdivision Plan will b
considered not to substantially comply with the OSRD
Special Permit if the Planning Board elehines that any of
the following conditions exist:

a. an increase in the number of building lots;

b. a significant decrease in the open space acreage
C. a significant change in the lot layout;

d. a significant change imé general development

pattern which adversely affects natural landscape featur,
and open space preservation;

Color Code:

Green No Comparable Clause
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. significant changes to the storm wat

. significant change or receipt of informatic

landscape features and open space preservati

management facilities; and/or,
significant changs in the
management systems.

wastewate

which deviates from the information used as
basis for the approval of the OSRD Special Pe
issued by thé>lanning Board.

If the Planning Board determines th#te Open
Space Definitive Subdivision Plan does

substantially comply with the OSRD Spe
Permit, the Board may disapprove the OS
Definitive Subdivision Plan.

The Planning Board may conditionally approve
Open Space Definitive Subdivision Plaat tthoes
not substantially comply with the OSRD Spe
Permit. However, such conditional approval m
identify where the plan does not substantia
comply with the OSRD Special Permit and g
require that the OSRD Special Permit

amended to be in copliance with the significan
changes identified by the Planning Board. T
Planning Board shall also require that t
applicant file an application to amend the OS
Special Permit within a specified time period.

The public hearing on the application tonand
the OSRD Special Permit shall be limited to
significant changes identified by the Plann
Board in their conditional approvalf the Open
Space Definitive Subdivision Plan.

e. significant changes to the storm water managem
facilities;

f. significant changes in the wastewater manageme
systems; and/or,

g. significant change or receipt of inforan which
deviates from the information used as a basis for the
approval of the OSRD Special Permitasisoly the Planning
Board.

3. If the Planning Board determines that the Open
Space Definitive Subdivision Plan does not substantially
comply with theOSRD Special Permit, the Board may
disapprove the OSRD Definitive Subdivision Plan.

4. The Planning Board may conditionally approve al
Open Space Definitive Subdivision Plan that does not
substantially comply with the OSRD Special Permit.
However, sucltonditional approval must identify where
the plan does not substantially comply with the OSRD
Special Permit and shall require that the OSRD Special
Permit be amended to be in compliance with the
significant changes identified by the Planning Board. Th
Plnning Board shall also require that the applicant file &
application to amend the OSRD Special Permit within a
specified time period.

5. The public hearing on the application to amend tH
OSRD Special Permit shall be limited to the significant
changesdentified by the Planning Board their

conditional approval of the Open Space Definitive

Color Code:
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b. General Procedures.

Whenever an application for a OSRD Spe
Permitis filed with thePlanning Board, with

copy filed forthwith with the Town Clerk
applicant shall also file, within five (5) worki
days of the filing of the completed applicatio
additional copies to be provided according to t
tftFyyAy3 . 2 FahdR (Régulationd
accompanying development plan of the ent
parcel under consideration, prepared by
professional architect, engineer or landsca
architect, and other documentation, to th
Board of Health, Conservation Commissi
Building InspectorPepartment of Public Works
Police Chief, Fire Chief, and Town Engineer
their consideration, review, and report. Tk
applicant shall furnish the copies necessary
fulfill this requirement.

Reports from other boards and officials shall
submitted b the Planning Board within thirty
five (35) days of receipt of the reviewing party
all of the required materials; failure of theg
reviewing parties to make recommendatio
after having received copies of all such requi
materials shall be deemed adk of opposition
thereto.

In the event that the public hearing by th
Planning Board is held prior to the expiration
the 35 day period, the Planning Board sk
continue the public heang to permit the formal
submission of reports and recommendatio

within that 35 day period. The Decision/Findir

Subdivision Plan.

C. Other Information. The submittals and permits of
this Section 8.4 shall be in addition to any other
requirements of the Subdivision ControMLar any other
provisions of this Zoning Bylaw. To the extent permitted
law, the Planning Board shall coordinate the public hear|
required for an application for a Special Permit for a OS]
with the public hearing required for approval of a Definiti
Subdivision Plan.

Color Code:
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. Site Visit.

. Other Information.

7544. SITE SPECIBESIGN STANDARDS
a. Basic Maximum Number of Housing Units shal

of the Planning Board shall contain, in writing,
explanation for any departures from th
recommendations of any reviewing party.

Whether or not conducted during the pré
application stage the Planning Board ma
conduct a site visit during the public hearing.

The submittals and permits of this section sk
be in addition to any other requirements of th
Subdivision Control Law or any other provisiq
of this ZoningBylaw. To the extent permitted b
law, the Planning Board shatoordinate the
public hearing required for an application for
Special Permit for a OSRD with the public hea|
required for approval of a Definitive Subdivisi
Plan.

determined by one of the following methods:
1. Determination of Yield Formula

The Basic Maximum Number shall be deri
from the following calculation to determine th
total number oflots (or dwelling units):

Total Number of Lots ¥A¢ (0.5 x WA)X (0.1 x
TA)

Existing minimum lot area
acre)

TA = Total Area of Parcel (Acres)

8.4.7. Site Specific Design Standards

A. Basic Maximum Number of Units shall be
determined by one of the following methods:
1. Determination of Yield Formula. The Basic

Maximum Number shall béerived from the following
calculation to determine the total number of lots (or
dwelling units):
Total Number of Lots = T&A50 percent x WAJ (0.1 x TA)
Existing minimum lot area (1 acre)

TA = Total Area of Parcel (Acres)

WA = Wetlands and RiverfroAreas of Parcel
(Acres)
The calculation of the number of Basic Maximum Numbj

Color Code:
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C.

1. The combined frontage of the lots of an Op

WA = Wetlands and Riverfront Areas of Pa
(Acres)

The calculation of the number of Basic Maxim
Number of Housing Units shall be rounded to t
next whole number for units equal to 0.5
greater.

OR:
2. Determination of Yield Plan

The Basic Maximum Number shall be deri
from a Yield Plan. The Yield Plan shall show
maximum number of lots fodwelling units) that
could be placed upon the site under
conventional subdivision. The proponent sh
have the burden of proof with regard to the Bas
Maximum Number of lots (or dwelling unit
resulting from the design and engineeri
specificatiors shown on the Yield Plan.

Dimensional Requirements

Lots sizes may be reduced in area from
requirements of the Zoning Bylaws of the Town
Tewksbury according to the following schedule:

R40 and Farming Districts, 43,560 Sq.Ft.
10,000 Sq. Ft.

The Planning Board @y waive lot size
requirements when significant benefit relating
the Purpose and Intent of the OSRD Special Pe
are found as determined by the Planning Board

Flexible Frontage

of Housing Units shall be rounded to the next whole
number for units equal to 50 percent or greater.
OR:

2. Determination of Yield Plan. The Basic Maximum
Number shall belerived from a Yield Plan. The Yield Pla
shall show the maximum number of lots (or dwelling uni
that could be placed upon the site under a conventional
subdivision. The proponent shall have the burden of pro
with regard to the Basic Maximum Numbsdrlots (or
dwelling units) resulting from the design and engineering
specifications shown on the Yield Plan.

B. Dimensional Requirements. Lots sizes may be
reduced in area from the minimum requirements of the
Zoning Bylaw according to the following sdhée:

R40 and Farming Districts, 43,560 square
feet (one acre) to 10,000 square feet
ThePlanning Board may waive lot size requirements wh
significant benefit relating to the Purpose and Intent of tf
OSRD Special Permit are found as determined by the
Planning Board.

C. Flexible Frontage
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. Provided that all other requirements of this byls

. To the extent feasible, protected open space s

. Groups of House Lots and location of Open Sf

. Open Space Restriction:

1. A minimum of fifty percent (50%) of th

. No more than fifty percent (50%) of th

. Wastewater and

Space Residential Design shall equal or excee
feet for each lot created[For example, in an R4
development, to create a slat development, the
combined frontage of the parcels must be
minimum of 300 feet, not to include frontage
existing pult ways.)

are met, the minimum frontage required fc
individual lots within an Open Space Residern
Design shall be 40 feet with the excepti
described in 7544.d.3.below. Each lot shall h
adequat access on a public or private way wh
meets the standards in this Section.

be located adjacent to public ways. Any build
lot which fronts on an existing public or priva
road shall have the frdage normally required ir
the zoning district.

shall be determined per the requirements of tk
t £ 1 yYyAY3 esahdRéefu@tionsw dzt

development tract shall be Open Space.

designated open space may be comprised
wetlands, or land having an average grade greq
than twentyfive percent (25%).

stormwater manageme

systems serving the OSRD may be located w

1. Unless waived by the Planning Board, the combil
frontage of the lots of an Open Space Residential
Development shall equal or exceed 50 feet for each lot
created. For example, in an R40 dbpment, to create a
six-lot development, the combined frontage of the parcel
must be a minimum of 300 feet, not to include frontage (
existing public ways.

2. To the extent feasible, protected open space sha
be located adjacent to public ways. Any building lot whi
fronts on an existing public or private road shall have the
frontage normally required in the zoning district.

D. Groups of house lots and location of open space
shall be as determined by tH&lanning Board.

E. Open Space Requirement.

1. A minimum of50 percent of the proposed tract of
land shall be Open Space.

2. No more than 50 percent of the designated open

space may be comprised of wetlands or land having an
average grade greater than 25 percent.

3. Wastewater and stormwater management systen
serving the OSRD may be located within the open spaci

Color Code:
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the open space.

4. Open Spac®wnership.! & G KS | LILJX
request and approval of thBlanning Board, the
open space may be owned by:

(@) A private owner for agriculturalhorticultural,
forestry or any other purpose not inconsiste
with a prepared conservation restriction;

(b) A nonprofit organization or agency of th
Commonwealth, with their consent, whog
principal purpose is the conservation of op
space for any of theyrposes set forth herein;

(c) The Town of Tewksbury Conservati
Commission; or
(d) A homeowners association (HOA) w

documentation that is provided by the applical
and reviewed and approved by Town Counsel
the Planning Board.

Selection of ownership opin (a), (b) or (d)
requires:

i.The conveyance of a conservation restriction
outlined herein; and

i.The granting of an access easement over such
land sufficient to ensure its perpetual
maintenance as agricultural, conservation, 0
recreation land. Such easement shall provid
that in the event the trust or other owner failg

to maintain the open space irasonable

4. hLlSy { LI OS hgySNEKALID
and approval of thé’lanning Board, the open space may
be owned by:

a. A private owner for agricultural, horticultural,
forestry, or any other purpse not inconsistent with a
prepared conservation restriction;

b. A nonprofit organization or agency of the

Commonwealth, with their consent, whose principal
purpose is the conservation of open space for any of the
purposes set forth herein;

C. The Tewkbury Conservation Commission; or,

d. I K2YS246ySNBRQ | aa20ALl i
documentation that is provided by the applicant and
reviewed and approved by Town Counsel and the Planr]
Board.

e. Selection of ownership option (a), (b) or (d)
requires:

() The conveyance of a conservation restriction as
outlined herein; and,

() The granting of an access easement over this la
sufficient to ensure its perpetual maintenance as
agricultural, conservation, or recreation land. The
easement shall provide that the event the trust or other
owner fails to maintain the open space in reasonable
condition, the Town of Tewksbury ma,y after notice to th
lot owners and public hearing, enter upon the designate

Color Code:
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condition, the Town of Tewksbury may after
notice to the lot owners and public hearing,
enter upon such land to maintain it in order t
prevent or abate a nuisance. The cost of suc
maintenance by the Town of Tewksbury sha
be assessed againgtd properties within the
development and/or to the owner of the ope
space. Pursuant to G.L. Chapter 40 Section
the Town of Tewksbury may file a lien again
the lot or lots to ensure payment for such
maintenance. Pursuant to G.L. Chapter 40
Section ¥ the Town of Tewksbury may also
deny any application for, or revoke or suspe
a building permit or any local license or
permit, due to neglect or refusal by any
property owner to pay any maintenance
assessments levied.

5. Open Space Recording. In orteinsure that the

corporation, nonprofit organization or trust wil
properly maintain the unsubdivided land or op¢
space, an instrument(s) shall be recorded at
Middlesex North Registry of Deeds which st
provide as a minimum the followin
requirenments:

(a) A legal description of the unsubdivided land
open space;

(b) A statement of the purposes for which th
unsubdivided land or open space is intended to
used and the restrictions on its use and alienati

(c) The type and name of the corporation, ng

profit organization, or trust which will owr

open space to maintain it in order to prevent or abate a
nuisance. The cost of this maintenance by the Town of
Tewksbury shall be assessed against the properties witl
the development and/or to the owner of the open space.
Pursuant to G.L. c. 40 § 58 the Town of Tewksbury may
a lien against the lot or Istto ensure payment for the
maintenance. Pursuant to G.L. c. 40 8 57, the Town of
Tewksbury may also deny any application for, or revoke
suspend a building permit or any local license or permit,
due to neglect or refusal by any property owner to pay a
maintenance assessments levied.

5. Open Space Recording. In order to ensure that tH
corporation, nonprofit organization, or trust will properly
maintain the unsubdivided land or open space, an
instrument(s) shall be recorded with the Middleddarth
Registry of Deeds which shall provide as a minimum the
following requirements:

a. A legal description of the unsubdivided land or
open space;
b. A statement of the purposes for which the

unsubdivided land or open space is intended to be used
and the restrictions on its use and alienation;

C. The type and name of the corporation, npnofit
organization, or trust which will own, manage and maintj
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manage and maintain the unsubdivided land
open space;

(d) Provision for the management, maintenanc
operation improvement and repair of th
unsubdivided land or men space and facilitie
therein, including provisions for obtaining at
maintaining adequate insurance and levying &
collecting from the dwelling owners commc
charges to pay for expenses associated with
subdivided land or open space, including r
estate taxes. It shall be provided that comm
charges are to be allocated among the dwell
owners in proportion to their ownership @
beneficial interests in the corporation, neprofit
organization or trust, and that each dwellix
owner's share of tB common charge shall be
lien against his real estate in the clusi
development, which shall have priority over
other liens with the exception of municipal lie
and first mortgages of record;

—ﬂ

7545. PUBLIC HEARING

the unsubdivided land or open space; and,

d. Provision for the management, maintenance,
operation inprovement and repair of the unsubdivided
land or open space and facilities therein, including
provisions for obtaining and maintaining adequate
insurance and levying and collecting from the dwelling
owners common charges to pay for expenses associate
with the subdivided land or open space, including real
estate taxes. It shall be provided that common charges i
to be allocated among the dwelling owners in proportion
to their ownership or beneficial interests in the
corporation, nonprofit organization otrust, and that each
dwelling owner's share of the common charge shall be g
fASY F3AFAyadl 0KS 26y SNDa
development, which shall have priority over all other lien
with the exception of municipal liens and first mortgages
recod.
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7546. DECISION OF THE PLANNING BOARD

ThePlanning Board magrant a special permit for
OSRD if it determines that the proposed OSRD
less detrimental
conventional development proposed for the trac
after considering the following factors:

a.

b.

impact on the tract than

whether the OSRD furthers the goals a
policies of the open space/master plan.
whether the OSRD achieves grea
flexibility and creativity in the design ¢
residential  developments  than
conventional subdivisioplan;
whether the OSRD promotes permang
preservation of open space, agricultuf
land forestry land, other natural resourc
including waterbodies and wetlands, ai
historical and archeological resources;
whether the OSRD promotes a lg
sprawling and more efficient form of
development that consumes less op
land and conforms to existing topograp
and natural features better than
conventional subdivision;

whether the OSRD reduces the toi
amount of disturbance on the site;
whether the OSBR facilitates the
construction and maintenance of street
utilities, and public service in a mo
economical and efficient manner.
whether the OSRD and its supporti

narrative documentation complies with g

8.4.8D. Decision
ThePlanning Board ay grant a special permit for an OSH
that complies in all respects with this Section 8.4 if the
Board determines that the proposed OSRD will have a |
detrimental impact on the tract than eonventional
development proposed for the tract, after considering thi
following factors:

1. whether the OSRD furthers the goals and policies
the open space/master plan;

2. whether the OSRD achieves greater flexibility an
creativity in the design ofesidential developments than a
conventional subdivision plan;

3. whether the OSRD promotes permanent
preservation of open space, agricultural land, forestry la
other natural resources including waterbodies and
wetlands, and historical and archeologicasources;

4. whether the OSRD promotes a less sprawling an
more efficient form of development that consumes less
open land and conforms to existing topography and natt
features better than a conventional subdivision;

5. whether the OSRD reducesethotal amount of
disturbance on the site;

6. whether the OSRD facilitates the construction an
maintenance of streets, utilities, and public service in a
more economical and efficient manner.

7. whether the OSRD and its supporting narrative
documentationcomplies with all sections of this zoning

bylaw;
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sections of this zoning bylaw.

h. whether the OSRD complies with t
recommendations of the Department (
Public Works, the Board of Health and t
Conservation Commission.

i. whether it appears that because of s
characteristics, drainage, traffic or oth
conditions , the granting of such a peit
would be detrimental to the health, safet
or welfare of the neighborhood or Tow
or inconsistent with the intent of the OSR
bylaw.

[pp. 73-80]

8. whether the OSRD complies with the
recommendations of the Department of Public Works, tH
Board of Health and the Conservation Commission and,
9. whether it appears that because of soll
characteristicsgrainage, traffic, or other conditions, the
granting of a special permit would be detrimental to the
health, safety or welfare of the neighborhood or Town o
inconsistent with the intent of the OSRD bylaw.

[pp.102107]

SECTION 8000. OVERLAY DISTRICTS

8100 | FLOODPLAIN DISTRICT 5.5 FLOODPLAIN DISTRIQIO CHANGE
[Pp. 80-85] [pp.44-46]

8300| GROUND WATER PROTECTION DISTRICT 5.6 GROUNDWATER PROTECTION DISTRGECTHANGE
[bp. 8591] [pp. 46-50]

8400 INTERSTATE OVERLAY DISTRICT 5.8 INTERSTATBVERLAY DISTRICT

8401. Purpose. The purpose of this Overls
District is to provide for the controlled developme
and utilization of those portions of land locate
within the Town of Tewksbury that are intersected
roadways that are part of the Federahterstate
Highway System.

8402. Scope of Authority. The Interstate Overla
District is an overlay district that may [

superimposed on all Heavy Industrial (HI) ¢

5.8.1.

5.8.2.

Purpose

The purpose of the Interstate Overlay District is to provig
for the controlled development and utilization of those
portions of land located within the Town of Tewksbury tH
are intersected byoadways that are part of the Federal
Interstate Highway System.

Scope of Authority
A. The Interstate Overlay District is an overlay distri

that may be superimposed on the Industrial and Genera
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Commercial (COM) zoning districts. All uses permi
in the wunderlying Heavy Industrial(HI) and
Commercial (COM) Districts shall be allowed in
Interstate Overlay District as further described
Appendix A: Table of Use Regulations subject to
existing byright and special permit requirement
The following additional uses shall @lse allowed in
the Interstate Overlay District upon the issuance ¢
Special Permit from thePlanning Board: (g
Automotive Refueling Station and accessory u
incidental thereto; (b) Car Wash; and, (c) Mo
Vehicle Rental or Leasing Agencies, as @essory
use only.

In implementing the provisions of Section 8400, {
Planning Board may approve pursuant to {
provisions of Section 490, not more than one (1
additional Special Permit for the operation of

Automotive Refueling Station during anybsequent
calendar year, January & December 31. Suc
approvals shall be in addition to those Automoti
Refueling Stations (a/k/a Gas Stations) existing on
effective date of this Zoning Bylaw that a
authorized by Special Permit or do otherwise egis
said date as an authorized grafathered use. Thg
establishment of this limitation shall not be deem
to impair or prevent the renewal of any licens
special permit, or other governmental approy
necessary to operate and maintain an Automot
Relieling Station use granted prior to the effecti
date of Section 8400.

8410. Location. The Interstate Overlay District sha

5.8.3.

Business Districts. All uses permitted or allowed by isphe
permit in the underlying districts shall be allowed in the
Interstate Overlay District.

B. The following additional uses shall also be allowe
in the Interstate Overlay District by special permit from t|
Planning Board:

1. Automotive Refueling Statth and accessory uses
incidental thereto.

2. Car Wash.

3. Motor Vehicle Rental or Leasing Agencies, as an
accessory use only.
C. Limitations. The Planning Board may approve

pursuant to this Section 5.8 not more than one additiong
special permit for the ogration of an automotive refueling
station during any subsequent calendar year, Januayy 1
December 31. Approvals shall be in addition to those
automotive refueling stations (a/k/a gas stations) existin|
on the effective date of this Zoning Bylaw thaear
authorized by special permit or do otherwise exist on sa
date as a lawfully preexisting nonconforming use. This
limitation shall not be deemed to impair or prevent the
renewal of any license, special permit, or other
governmental approval necessarydperate and maintain
an automotive refueling station use granted prior to the
effective date of this Section 5.8.

Location

Color Code:

Green No Comparable Clause

BBE: Deleted in its entirety

Blue- No Change

149



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

be defined as follows:

1. That portion of the Town of Tewksbu
(a) situated within a one half (%2) mile radius
a circle, theradius point of which is th¢
intersection of the Massachusetts Highw
Department layout of Route Interstate Rou
93 and Dascomb Road, in Andover.

2. That portion of the Town of Tewksbu
situated within a one quarter (%) mile radi
of a circle, the radisi point of which is the
intersection of the Massachusetts Highw
Department layout of Route 38 (Main Stre¢
and Interstate Route 495.

3. That portion of the Town of Tewksbu
situated within a one half (1/2) mile radius
a circle, the radius point of fich is the
intersection of Massachusetts Highw
Department layout of Interstate Route 4¢
and Woburn Street, in Lowell, with frontag
on Woburn Street, with westerly side line
Woburn Street in Tewksbury.

4. That portion of the Town of Tewksbu
shown on the attached Map, which is a
extension of the overlay described in 841(
above, near the intersection of Routes 38 a
495. In this portion of the overlay, the overl;
district may be superimposed on th
Commercial (COM) District land with fronta
on Main Street.

The boundaries of the Interstate Overlay District shall be
shown on the Zoning Map under Section 4.2.
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8411 In the event that the location of

boundary in relation to a particular parcel is
doubt, resolution of boundary disputes shall

through a Special Permit application to the Spe
Permit Granting Authority (SPGA). Aapplication
for a special permit for this purpose shall

accompanied by adequate documentation

8420. Dimensional Regulations.

8421. Dimensional Regulations. All dimensio
regulations in the Interstate Overlay District sh
be in accordance with # provisions of Sectio
4000, Dimensional Regulations and Appendix B

8430. General Regulations

8431. Parking and Loading Requiremen

Parking and loading requirements sh
be in accordance with the provisions
Section 5100 and Appendix C.

8432. Signs. Sign requirements shall be
accordance with the provisions of Secti
5200.

8433. Environmental Performanc
Standards. Environmental Performan
Standards shall be in accordance with {
provisions of Section 5300.

8440. Landscaping, Screening and Buffer

5.8.4.

5.8.5.

Dimensional Regulations

Dimensional Regulations. All dimensional regulations in
Interstate Overlay District shall be in accordance with th
regulations of the underlying district(s).

General Regulations

Parking and loading, signs, and landscaping and screen
shall be in accordance with the requirements of the
underlying districts.

Color Code:
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Requirements

8441. All landscaping, screening and bufi
Requirements in the Interstate Overl:
District shall be in accordance with tf
provisions of Section 5400, Landscapi
Screening and Buffer Requirements.

8450. Site Design

8451. Applicants requesting to sell diesel fu

shall provide:
Site design and signage standards inclug
but not limited to: low canopies and slow ra
Lidzy LJa F2N) G6KS art€s
¢NJF Af SN { SNIDAOSE &R
and parkng designed to deter and exclug
sale of diesel fuel to tractor trailers
combination, as approved by th&lanning
Board.

[pp. 91,92]

5.8.6.

Special Site Design Considerations

Applicants requesting to sell diesel fuel shall provide site
design and sign standards that are designed to deter an
exclude sale of diesel fuel to tractor trailers in combinati
including but not limited to low canopies and slow rate
pumpsforthes® 2F RAS&aSt FdzSf =

{ SNIA OS¢ &tk Rnfscaping ayidparking, as
approved by theé’lanning Board.

[Pp.53-54]

8500

HIGHWAY CORRIDOR OVERLAY DISTRICT
[pp. 92-105]

DELETED IN ITS ENTIRETY

8600

TOWN CENTER OVERLAY DISTRICT

TOWN CENTER DISTRICT

8601. Purpose:The purposes of the Town Cent
Overlay District (TCOD) are to:

a) encourage a mix of business, residential, cultu
educational and civic uses;

b) promote compact development that
pedestrianoriented and preserves #h historic
value and character of the area;

€) minimize impacts on public services and maxin

5.2.2.A

Town Center (TC). The Town Center is the civic, social,
cultural, and governmental hub of the Town. Developmg
here is intended to respect arehhance the historic
architectural fabric of the Town Center, to provide a high
quality of goods and services, particularly specialty goo(
and to encourage shopping, socializing, and lingering in
district.

[p.34]
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the efficient use of public infrastructure;

d AYONBIasS GKS d2syQa i
small business environment, attracting ne
investment and promotig €economic
development;

e) provide diverse housing opportunities; and

f) encourage the reuse of existing underutilized
vacant properties.

The following bylaw is intended to support the gog
objectives and recommendations outlined in t
¢t26yQa al adSNI tflys Iy
Affordable Housing Plan and Housing Produc
Strategy. Applications submitted under the TC
bylaw shall met the criteria and guidelines outling
in the corresponding Town Center Design Guidelin

[p. 105]

8602. BoundariesThe boundaries ofthe TCOD shal
be as shown on the Town of Tewksbury Town Ce
Overlay Zoning Map, on file in the office of the To
Clerk.

[p. 105]

4.2

Zoning Map
[p.30]

8603. Relationship to Existing Zoninghe underlying
zoning shall remain an integral part of the Tewksb
Zoning Bylaw and is not modified, repealed i
amended by this section. The property owners in t
overlay district shall possess all current zoning rig
including byright uses foithe underlying districts ang
be subject to the requirements applicable in t
underlying zones when utilizing the uses alloweg
the underlying district. In the event that an own
RSAANBa (G2 dzaS GKS 24y

as here defined, theagulations of this overlay distric

(Not applicable as the Town Center District is an
underlying district)
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shall apply and by filing an application f
development subject to such regulations, the owr
accepts and is bound by such regulations. Munic
Zoned properties located within the TCOD are

eligible to apply fora permit under the provisions @
iKS ¢/ h50 2 KSNE (GKA& 7
silent on a zoning rule, the requirements of t
underlying zoning shall apply to such as, but

limited to, off street parking and open spa
requirements. In addion, projects allowed under th
underlying zoning are not eligible to apply under t
overlay district unless they meet all of tf
requirements of this overlay district.
[p. 105]

8604. Use Regulations and DefinitioriBhe following
uses are allowed in the TCOD subject to
requirements outlined in these TCOD regulations,
provided that all necessary permits, orders,
approvals required by local, state, or federal law
also obtained:

1. Residential Uses (as a component of a mixed
development):
a. Multifamily
b. Artist Lofts: All or a portion of a building that h
0SSy O2y@SNISR Aylaz
living area.
. Assisted living facilities

. Government, Institutional and Public Service Us
. Municipal

. Educational
. Religious

. Post Office

O O T O N O

5.4.3

Table of Uses (Appendix A)
[p.41]
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e. Recreation

e N (o BN )

. Business Uses
. Retail Store, not exceeding 7,500 sq. ft. of gr

. Professional Offices, not exceeding 10,000 sq
. Financial Services/Bank

. Restaurant, fast food, general or limited servi

. Hotel, Inn

. Lodge or Club (Membership)
. Personal Services

. Parking Facility: A public or private parking area

. Day Care Facility
m.Performance Theater: A building or structd

. Museum: A depository for collecting ar

floor area per individual establishment.

of gross floor area per individual offig
establishment

not exceeding 4,000 sq. ft. of gross floor area. |
square footage requement does not include i
patio or outdoor seating area operated
connection with an indogeservice restaurant

Bed and Breakfast

Artist or Craftsman Studio: Commercial spq
utilized to create design, and fabricate painting
sculptures, statues, photography, furniture a
similar art forms.

Commercial Recreation, Indoor

structure that is open to shelter or storage

motor vehicles by resihts, customers an
employees for permitted uses in the TCOD.

designed for theatrical and other stage
entertainment services.

displaying objects havingcientific, historical o

artistic value for the purposes of education, stu

Color Code:
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and enjoyment.
0. Art Gallery: A room or series of rooms whe
works of art are exhibited.

4. Mixed use developmentA single building with
the ground floor used primarily for retai
commercial, service or office and the upp
floor(s) used for residential use or a building
buildings, used for retail, commercial, service
office, with residential housing in a sepde
building or buildings.

[pp. 105106]

8605. Prohibited UsesAny use not listed above is 1
be considered prohibited. Drive through services &
windows, and Adult Use Establishments are
allowed for any use in the TCOD district.

[p. 106]

5.4.2

Prohibited Uses
[pp.41-42]

8606. Site Plan Special Permitll uses and structure
in the TCOD are subject to a Special Permit and
Plan Special Permit from th&lanning Board i
accordance with Sections 9300 and 9400 of
Zoning Bylaw. In addition to the requirements
these sections, all design criterid the TCOD shal
apply as described in thelown Center Desig
Guidelines The Planning Boarchall be the Specis
Permit Granting Authority.

[p. 106]

6.3

TOWN CENTER DISTRICT DEVELOPMENT STANDA|
Development in the Town Center District shall conform t
the following building and site standards in order to be
eligible for site plan approval under Section 3.6 or a spe
permit from thePlanning BoardThese standards are
supplemental to, not a suligution for, the dimensional
and design regulations in Section 5.

C. Sidewalks

1. Except as provided below, any development of 10,0(
square feet or more shall provide a sidewalk at least
feet wide and a planting zone along the full length of
the front lot line, except for the entrance to the
driveway. Sidewalks may be located widl partially
within the street right of way. If on the lot, sidewalks

shall be considered part of the minimum required
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landscaped open space.

. Sidewalks shall be separated from the road, whereve

feasible, with a landscaped buffer/planting zone
meetingthe requirements of Section E(1) below. The
landscaped buffer may contain street design elemen|
such as benches.

. Outdoor restaurants and café seating, merchandise

displays, planters, and sandwich board signs that are
located on the sidewalk shall beckted no more than 3
feet from the building and shall leave a pathway of ali
least 4 feet that is free of obstruction.

. A development of less than 10,000 square feet may

provide a sidewalk meeting the minimum specificatio
of this section or provide agyment in lieu of sidewalk
construction to the Tewksbury Sidewalk Fund.

. In its discretion, the Planning Board may authorize a

payment in lieu by special permit for a development {
10,000 square feet or more where construction of a
sidewalk is infeasiblfor physical or economic reasons
The burden of proof shall be on the applicant.

. Walkways

1. All developments shall provide walkways
connecting building entrances to building entranc|
buildings to streets, and buildings to sidewalks ar
adjacent pultic features such as parks and
playgrounds, with minimal interruption by
driveways or curb cuts.

2. Parking lot aisles and access and interior drivewg
shall not count as walkways. Walkways should be
designed with wider gathering points that may
include pecial features such as water elements o
public art. The Planning Board may require bench

and other places for people to wait, bicycle racks,

Color Code:
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. Wherever possible, walkways should haveng

. Walkways and related pedestrian amenities shall

E. Landscaping
1. There shall be a minimum planting zone of four fe

. Wherever possible, unity of landscape design sha

. Side yards and rear yards shall be landscaped wi

stroller bays, and other sheltered spaces near
building entrances.

degree of enclosure achieved through the use of
building fronts, trees, low hedges, arcades, trellis
walks, or other means in order to define the
pedestrian space.

considered part of the minimurnrequired
landscaped open space.

between the sidewalk in front of a building and thi
curb. Shade trees and other plantings shall be
incorporated in the landscaping plan to help to
softenthe building facade, create a protective
barrier between the street and sidewalk, reduce
solar glare, reduce stormwater runoff, absorb
pollutants, provide shade, create an appealing
environment, and contribute to a sense of place.
Selection of shade treemnd street trees shall
conform to Planning Board guidelinesntacaping
shall be organized in clusters of plantings rather
than in a rigid linear arrangement along the front |
line.

be achieved by fgetition of certain plant varieties
and other materials and, where appropriate, by
correlation with adjacent properties.

trees, shrubs, walls, fences, or other landscape
elements to reduce the visual pact of the

principal use on adjacent property. On lots abuttir
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5.

a singlefamily residential district, landscaping sha
consist of a substantially sigithpervious screen of
evergreen foliage at least eight feet in height or
planting of shrubs and tree®mplemented by a
sightimpervious fence of at least five feet, but nof
more than eight feet, in heighgr such other type
of landscaping as may be required by the Plannir]
Board.

. Wherever possible, existing treeachmature,

healthy vegetation shall bgreserved and changes
to the natural topography of a site shall be
minimized.

{AGS fFyRaOFLAY3a aKlff
oncoming traffic.

F. Exterior LightingThroughout the TC District, the goal

of an exterior lighting plan shall be tohigsidewalks
and walkways, building entrances, and parking areag
a consistent, attractive, safe, and unobtrusive manng
that minimizes offsite impacts. Toward these ends,
exterior lighting shall conform to the following
standards, andghall be in accalance with a lighting
plan approved by the Planning Board.

1.

Pedestrian Lighting

a. Pedestrian lighting shall be designed to add to the

character, aesthetic appeal, and safety of a
development and thereby promote greater
pedestrian activity.

. Pedestriarlighting shall use consistent fixtures,

source colors, and illumination levels. To prevent
glare and light pollution, light fixtures shall be
downcast or full cutoff fixtures.

. When pedestrian lighting is used in conjunction wi

street lighting, the pdestrian lighting shall be clearl
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distinguishable from the ambient street lighting to
clearly define the pedestrian path of travel.

. Placement of fixtures shall facilitate uniform light

levels and work with the placement of sidewalks,
landscaping, signage, building entries, and other
features to contribute to the overall continuity of th
streetscape and developmerithe Planning Board
prefers the use of a greater number of low fixtures
a wellorganized pattern over the use of minimum
number of tall fixtures.

. Parking Areas
. Within parking areas, there shall be a unified lighti

system that provides functional, attractive lighgin
throughout the lot.

. Fixtures shall be full cutoff and designed to minimi

spill light and glare onto adjacent properties. Parki
area lighting adjacent to residential districts shall
direct the light away from residential properties an
limit off-site light levels.

. Parking area lighting shall be turned off one hour

after the close of business except as needed to
provide for minimum security levels.

. Parking area lighting shall complement the lighting

adjacent streets and properties and shadle
consistent fixtures, source colors, and illumination
levels. When adjacent to pedestrian circulation an|
gathering areas, parking area lighting shall not
overpower the quality of pedestrian area lighting.
Access and Parking
1. No vehicular drivewagr parking lot shall be
placed between the front building line and front Ig
line, or in front of a building as seen from the stre|

if the building is located on a different lot than the
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driveway or parking lot. A driveway and parking I
may be placed ithe front of a building that is
located in the rear of another building when viewe
from a street. No driveway or parking lot shall be
located between a pedestrian gathering space an
street except for a pedestrian gathering space
located behind a buiidg when viewed from a
street. No driveway or parking lot shall intersect g
be mixed with a pedestrian gathering space.

2. Vehicular driveways and parking lots may
located to the side and rear of buildings, to the re
of a pedestrian gathering spaaar, underground.
Where parking is located to the rear of buildings
with additional buildings behind, a quadrangle
effect should be created to allow parking,
landscaping, and walkways or bikeways surrounc
on all sides by shops and activity centers.
Buildings

1. On any lot abutting Route 38/Main Street
the main entrance shall be on the front facade,
which shall face the street.

2. Blank walls facing a public street or
pedestrian plaza are prohibited. Walls or portions
walls where windows are not proved should have
architectural treatment, exceptional design
elements such as masonry elements that provide
texture and color, decorative tile work, artwork,
opaque or translucent glass, or lighting fixtures.
3. Rooflines shall provide visual interest, be i
keeping with the surrounding character, and be
used to break up massing wherever appropriate.
When the gable end of a building faces the street|

must be peaked and not flat. Modulating rooflines

Color Code:
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encouraged, such as with dormers, varying the
direction of the slope, having different projecting
architectural elements, or using a variety of exteri
cladding materials.

4, The building front facades shall be
articulated to achieve a human scale and interest
especially at the ground floor of the buildinthe
application of different textures, shadow lines, an|
detailing shall be required for site plan approval.
5. Upperstory exteriors shall be accentuated
with balconies, terraces, or porches to provide
depth to the building and enliven the facade.

6. Theground floor of the front of buildings
facing the street shall be designed for occupancy
businesses that are essential for a highel activity
zone, e.g., retail and restaurants. Large buildings
that face Main Street but are set back via a
courtyardmay have a wider variety of ground floo
nonresidential uses, such as commercial
entertainment, health care, or business services.
7. The main business entrance to each grour
floor business, identified by larger doors, signs,
canopy, or similar means o€eentuation, shall be
from the building front.

8. Ground floor display windows shall be
framed on all sides by the surrounding wall and
shall be highlighted with frames, lintels, and sills (
equivalent trim features, or may instead be
recessed into the whor projected from the wall.

9. The main features of the architectural
treatment of the building front facades, including
the materials used, shall continue on all sides of {

building that are visible from a street or a
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pedestrian gathering space.

10.  Accessory structures, air conditioning
equipment, electric utility boxes, satellite dishes,
trash receptacles, and other ground level utilities
shall not be visible from the street and adjacent
lots.

11. Rooftop mechanical equipment shall be
screened fronpublic view by the use of
architecturally compatible materials.

12.  Applicants shall incorporate sustainable
design principles wherever possible.

13.  Where firstfloor residential uses are
allowed, access to the units shall be via a stoop ¢
porch unlessuch access conflicts with architectur
access requirements in the State Building Code. |
elevated entrance shall not be required for
live/work units.

l. Additional Requirements for Town Center
Major Developments

1. Pedestrian Gathering Spaces. Any
devebpment of 25,000 square feet or more shall
provide one or more pedestrian plazas or similar
gathering spaces for outdoor dining, public art, or|
social or cultural activities. The purpose of
pedestrian gathering spaces is to encourage
residents, customergnd employees of Route 38
businesses to linger, shop, and socialize, and to
experience the commercial corridor on foot
wherever possible. Pedestrian gathering spaces
shall be open to the general public.

a. The pedestrian gathering space (or
combined spaceif more than one) shall measure

least 5 percent of the net floor area on the lot, bul
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not more than a total of 2,500 square feet and sh;
be required. At least one pedestrian gathering
space shall measure 1,500 square feet or more W
a minimum sidedimension of 20 feet. No
pedestrian gathering space shall measure more
than 3,000 square feefthe Planning Board may
grant a special permit for a smaller pedestrian
gathering space if it meets the purposes of this
Section.

b. The pedestrian gathering spa shall be a
natural gathering spot at the street level in front o
a building, on the side of a building, or in betweer
buildings, which is to be used exclusively by
pedestrians and shall connect to the sidewalk ant
walkways. For purposes of this Sectian
landscaped pedestrian arcade located within a
building footprint and open to the outdoors may b
counted toward the minimum area required for a
pedestrian gathering space.

C. Where possible, the pedestrian gathering
space shall be open on one side toadjacent
larger space, natural view, or activity area such a
an outdoor cafe, coffee cart, food stand, game
tables, or playground. Within the pedestrian
gathering space, at least one seating area or acti
pocket shall be placed along the edge of Hpace
looking into the plaza. The pedestrian gathering
space shall provide pedestrian amenities such as
benches, kiosks, and other partly enclosed outdo
structures to facilitate waiting or group activities.
For a gathering space with sitting walls, trehall

be no higher than 20 inches and at least 12 inche

wide. Creativity is encouraged in the design of thq
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pedestrian gathering space and the activities it
supports. Efforts should be made to align open
spaces with adjoining properties.

d. Shade treesprnamental trees, and other
landscaping shall be included to provide shelter
from the sun, to reduce noise, to beautify/enhanc|
the appearance of the district, and to mitigate
exhaust fumes. All landscaping shall use species
are tolerant to the climag conditions in Tewksbury,
and shall be designed to facilitate ongoing
maintenance and watering.

e. Nothing in this Bylaw shall prohibit the
serving of foods and drinks at outdoor tables in a
pedestrian gathering space.

f. A pedestrian gathering space sHadl
considered part of the minimum required
landscaped open space. The area required for a
sidewalk shall not be included in the pedestrian
gathering space.

[pp.74-80]
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6.3

A. Setbacks

Color Code:
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Buildings within the TCOD shall conform to {

following requirements:

Minimum Lot Area

10,000 square feet

Minimum Frontage

50 feet

Minimum Front Yar®etback

10 feet

Minimum Side Yard Setbacks

Combined 10 feet

Minimum Side Yard Setback
abutting a residential district

50 feet

Minimum Rear Setback

15 feet

Minimum Rear Setback
when abutting a residential

50 feet

Maximum BuildindHeight

3 stories or 45 feet

[pp.106-107]

1. No use or activity other than landscaping, outdoo
dining, public art, sidewalks, seating, street furniture,
multiuse paths, or signs shall be permitted between the
front building line and the curlDff-street parking shall no
be allowed except by specipérmit from the Planning
Board and no special permit shall be granted except for
with less than 100 feet of frontage.

2. The maximum front setback may be increased to
accommodate amenities such as a plaza, square, courty
recessed entrance, sidalk, multruse path, raised terrace
facade offsets, or outdoor dining, but not for automobile
use.

3. Permitted Encroachments

a. Low impact stormwater management features mg
encroach into the first four feet of a required setback. Th
features may inclde but are not limited to: rain barrels or
cisterns, six feet or less in height; planter boxes;
bioretention areaspr similar features with approval from
the Planning Board.

b. Porches, stoops, balconies, marquees, arcades,
awnings/canopies, building eas, roof overhangs, gutters
downspouts, light shelves, and bay windows may encro
up to 2 feet into a required setback.

C. Structures below and covered by the ground may,
encroach into a required setback.
B. Height

1. The maximum height limits in Semti 5.3.3 do not
apply to spires, belfries, cupolas, domes not intended fo
human occupancy; monuments, water tanks/towers or
other similar structures which, by design or function, mu

exceed the established height limits.

Color Code:
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2. The following accessory struces may exceed the
height limit by not more than five feet:

a. Chimney, flue or vent stack, spire, smokestack,
water tank, windmill;

b. Rooftop deck, patio, shade structure;

C. Monument, steeple, flagpole;

d. Accessory radio or television antenna, relawer;
e. Transmission pole, tower or cable;

f. Garden, landscaping;

g. Skylight;

h. Cupola, clock tower, or decorative tower not

exceeding 20 percent of the principal building footprint; ¢
I Solar panel, wind turbine, rainwater collection
system.

3. Thefollowing accessory structures may exceed th
height limit by not more than 10 feet, provided: (1) they
not occupy more than 25 percent of the roof area; and, |
are set back at least 10 feet from the edge of the roof.

a. Elevator or stairway access roof;

b. Greenhouse; and,

C. Mechanical equipment.

4. An accessory structure located on the roof shall r

be used for any purpose other than a use incidental to tl
principal use of the building.
[pp.74-76]

1. The Planning Board may modify all dimensig

8609. Special ProvisionsThe following specia
provisions apply to all development within the TCO

requirements outlined in Section 8608 and

square foot limitations as set forth in 8604,
exceptMaximum Building Height of 3 sies or
45 feet if, in its opinion, such modifications w
result in improved design that is in keeping w

Color Code:
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2. Siteaccess is preferred to be provided via M:x

Section 8601 above.

Frontage and AccegsThe Planning Board may, as part (
the special permit, reduce lot frontage for a developmer
that provides consolidated or shared access to site acce
as defined in paragraph 3 below, for two or more
adjoining parcels, subject to a legally enforceable
agreement or restriction in a form acceptable to Town
Counsel and approved by the Planning Board.

Street, East Street or Pleasant Street in a fasl
that is acceptable to the Planning Board and
means that are not primarily residential

nature. Site access by only; Dewey Stre
Summer Street, Town Hallvenue, Cross Stree
Robinson Avenue, Cross Street, Kelley Terr
and Lee Streets may be allowed by the Planr
Board if it finds that said access does 1
unreasonably impact residential neighborhoo
with consideration given for properly mitigate
noise, traffic, visual and environmental impac
attributable to the project.

[pp. 107, 108]

8610. Parking Requirements. The parking
requirement for any use in the TCOD shall be
same as required in Appendix C: Table of Par
Requirements. The Plamyg Board may reduce th
required number of parking spaces in the TCOD b
on the following considerations:

1. The availability of shared parking on anoth
property. The Board may require a shared park

agreement to be submitted as part of th

Color Code:
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application for development.
2. The availability of public transportation.

[p. 108]
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generated by any given use of land.
[pp. 108, 109]

8620

VILLAGE RESIDENTIAL OVERLAY DISTRICT

8621. Purpose: The purposes of the Villag
Residential Overlay District (VROD) shall be the s
purposes asdescribed in the 8601, Town Cent
Overlay District, in its entirety.
[p. 109]

5.2.1.D

Village Residential (VR). The VR district is located in n
along Main Street approaching the Town Center ;
around other key intersections on Route 38. It is inteth(
to accommodate a mix of uses, primarily residential, &
higher density than the Town allows in R40 siHglaily
neighborhoods. The higher residential density in VH
designed to encourage compact neighborhoods closg
goods and services and the To@enter, and to encourag
new, highervalue mixeduse development in thesi
locations. To promote highuality architectural and sitd
design in these compact neighborhoods, all principal
except singldamily and twoefamily dwellings require Sit|
Plan Rview with design review by the Planning Board.

[p.33
8622. BoundariesThe boundaries of the VROD sh 4.2 Zoning Map
be as shown on the Town of Tewksbury Town Ce [p.30]

Overlay Map, on file at the office of the Town Clerk
[p. 109]

8623. Relationship to Existing Zoning:The
relationship to existing zoning shall be the same
described in the Town Center Overlay District, in
entirety.
[p. 109]

(Not applicable as thé/illage ResidentiaDistrict is an
underlying district)

8624. Use Regulations and Definition¥he following
uses are allowed in the VROD subject to

requirements outlined in these VROD regulatio
and provided that all necessary permits, orders,

approvals required by local, state, or federal law

5.4.3

Table ofUses (Appendix A)
[p.42]
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also obtained:

1. Residential Uses (as a component of a mixed
development):

a. Multifamily

b. Artist Lofts: All or a portion of a building that h
0SSy O2y@SNISR Ayidz
living area.

c. Assisted living facilities

2. Government, Institutional and Public Service Us

a. Municipal

b. Educational

c. Religious

d. Public or Private Utility Facilities

e. Post Office

f. Recreation

3. Business Uses

a. Retail Store, not exceeding 1,200 sq. ft. of gr
floor area per individual establishment.

b. Professional Offices, not exceeding 2,400 sq. fi
gross floor area per individual offig
establishment

c. Financial Services/Bank

d. Restaurant, fast food, generafr dimited service,
not exceeding 1,200 sq. ft. of gross floor area. |
square footage requirement does not include
patio or outdoor seating area operated
connection with an indogservice restaurant

e. Hotel, Inn

f. Bed and Breakfast

g. Lodge or Club (Membehip)

Color Code: Green No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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h. Personal Services

i. Artist or Craftsman Studio: Commercial spd
utilized to create, design, and fabricate sculptur
statues, furniture, structures and other art forms

j. Day Care Facility

k. Museum: A depository for collecting ar
displaying objects hawg scientific, historical o
artistic value for the purposes of education, stu
and enjoyment.

l. Art Gallery: A room or series of rooms whg
works of art are exhibited.

4. Mixed use developmentA single building with
the ground floor used primarily forretail,
commercial, service or office and the upp
floor(s) used for residential use or a building
buildings, used for retail, commercial, service
office, with residential housing in a separg
building or buildings.

[pp. 109, 110]

8625. Prohibited UsesAny use not listed above
prohibited. Adult use establishments are not allow,
for any use in the VROD district.
[p. 110]

5.4.2

Prohibited Uses
[pp.41, 43

8626. Site Plan Special Permitll uses and structure
in the VROD are subject to a Special Permit and
Plan Special Permit from the Planning Board
accordance with Sections 9300 and 9400 of

Zoning Bylaw. In addition to the requirements

these sections, all design criteria described in thg
Village Residential Design Guidelind$e Planning
Board shall be the Special Permit Granting Authori
[p. 110] [PB(=)]

5.4.3

Table of Uses (Appendix A)
[p.42]

Color Code:
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[pp. 110, 111]

8628. Dimensional Requirements. 5.3.2 Residential Districtgdimensional and density
requirements)
Buildings within the VROD shall conform to f [p.37]

Color Code: [GFfé€h No Comparable Clause RBE Deleted in its entirety Blue- No Change
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following requirements:

Minimum Lot Area

10,000 square feet

Minimum Frontage

50 feet

Minimum Front Yard Setback

20 feet

Minimum Side Yard Setbacks

Combined 10 feet

Minimum Side Yard Setback whe
abutting a residential district

50 feet

Minimum Rear Setback

15 feet

Minimum Rear Setback
when abutting a residential district

50 feet

Maximum Building Height

2.5 stories or 35 feet

8629. Special Provision$he following special
provisions apply to all development within the VRQ

1.

The minimum separation between two or mo
buildings on the same lot shall be 20 feet.

The Planning Board may modify all dimensig
requirements outlined in Section 8628, exce
Maximum Building Height of 2.5 stories or
feet, and Section 8629.1. if, in its opinion, su
modifications will result in improved design th
is in keeping witlSection 8621 above.

Frontage and AccessThe Planning Board ma
as part of the special permit, reduce lot fronta
for a development that provides consolidated
shared access to site access, for two or m
adjoining parcels, subject to a legally erdeable
agreement or restriction in a form acceptable
the Planning Board and approved by To
Counsel.

The Zoning Board of Appeals shall not grar

variance of any use not allowed under Sect

Color Code:
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8625, nor grant a variance from any Section 8¢

Dimensonal Requirements or Section 86!
Special Provisions.
[p. 111]
8630. Parking Requirements. The parking 6.1 Off-Street Parking and Loading Aré&equirements

requirement for any use in the VMOD shall be {
same as required in Appendix C: Table of Par
Requirements. The Planning Board may reduce
required number of parking spaces in the VR
based on the following considerations:

a. The availallity of shared parking on anothe
property. The Board may require a shar
parking agreement to be submitted as part of t
application for development.

b. The availability of public transportation.
[pp. 111:112]

[pp.55-65]

Color Code:
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limitations as it deems appropriate to protect th
neighborhood or the Town including, but not limitg
to same conditions as set forth in the Town Cen
Overlay District Section 8612.
[p. 112]

8640

VILLAGE MIXEDSE OVERLAY DISTRICT

8641. PurposeThe purposes of the Village Mixe
Use Overlay District (VMOD) shall be the sg
purposes as describeth the 8601, Town Cente
Overlay District, in its entirety.
[p. 112]

5.2.2.B

Mixed-Use Business (MUB). The MUB is a musl
business district located intermittently along Route 38
outside the Town Center. It functions as a commercial
gateway and neighb&ood business zone, so the intende
physical form and use mix in this district are intentionally
set to support and enhance, not duplicate, the historic
Town Center.

[p.34]
8642. BoundariesThe boundaries of the VMOD sh| 4.2 Zoning Map
be as shown on the Town of Tewksbury Town Ce [p.30]

Overlay Map, on file at the office of the Town Clerk
[p. 112]

8643. Relationship to Existing Zoninghe

relationship to existing zoning shall beesteame as
described in the Town Center Overlay District, in its
entirety
[p. 112]

(Not applicable as the/illage ResidentiaDistrict is an
underlying district.)

8644. Use Regulations and DefinitioriBhe following
uses are allowed in the VMOD subject to {
requirements outlined in these VMOD regulatior
and provided that all necessary permits, orders,
approvals required by local, state, or federal law
also obtained:

1. Residential Uses (as angponent of a mixeeuse

5.4.3

Table of Uses (Appendix A)
[p.42]
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. Multifamily
. Artist Lofts: All or a portion of a building that h

. Assisted living facilities

. Government, Institutional and Public Service Ug
. Municipal

. Educational

. Religious

. Public or Private Utility Facilities
. Post Office

. Business Uses
. Retail Store, not exceeding 7,500 sq. ft. of gr
. Professional Offices, not exceeding 10,000 sq

. Financial Services/Bank
. Restaurant, fast food, general or limited servi

. Hotel, Inn

. Lodge or Club (Membership)
. Personal Services

development):

0SSy O2y@SNISR Ayl(?z
living area.

Recreation

floor area per individual establishment.
of gross floor area per individual offic

establishment

not exceeding 4,000 sq. ft. of gross floor area. |
square footage requirement does not include
patio or outdoor seating area opeted in
connection with an indoaservice restaurant

Bed and Breakfast

Artist or Craftsman Studio: Commercial spg

utilized to create, design, and fabricate sculptur

Color Code:
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statues, furniture, structures and other art forms

j. Commercial Recreation, Indoor
. Parking Facility: A public or private parking areg

structure that is open to shelter or storage
motor vehicles by residents, customers a
employees for permitted usein the VMOD.

. Day Care Facility
m.Performance Theater: A building or structu

designed for theatrical and other staged stag
entertainment services.

. Museum: A depository for collecting ar

displaying objects having scientific, historical
artistic valuefor the purposes of education, stug
and enjoyment.

. Art Gallery: A room or series of rooms whe

works of art are exhibited.

. Mixed use developmentA single building with

the ground floor used primarily for retai
commercial, service or office anthe upper
floor(s) used for residential use or a building
buildings, used for retail, commercial, service
office, with residential housing in a separg
building or buildings.

[pp. 112113]

8645. Prohibited UsesAny use not listed above
prohibited. Adult use establishments are not allow
for any use in the VMOD district.

[p. 113]

5.4.2

Prohibited Uses
[pp.41-42]

8646. Site Plan Special Permitll uses and structure
in the VMOD are subject to a Special Permit and
Plan Special Permit from the Planning Board
accordance with Sections 9300 and 9400 of

543

Table of Uses (Appendix A)
[p.42]

Color Code:

Greer No Comparable Clause BBE: Deleted in its entirety

Blue- No Change

180



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

Zoning Bylaw. In addition to the requirements
these sections, all design criterid \dillage MixeelJse
Design GuidelinesThe Planning Board shall be t
Special Permit Granting Authority.

[p. 113

8647. Concept Plarkrior to the application for
approval of any special permit for a CNOD, a
preliminary plan called for purposes of this Section
8600 a "Concept Plan”, shall be filed for review wit
the Planning Board. The submitted Plan shall be
consistent with the provisias of TCOD Section 8607
a. through e.

Color Code:
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Color Code:

[pp. 113 114]
8648. Dimensional Requirements. 5.3.3 A. Busines®istricts(dimensional and density
requirements)
Buildings within the VMOD shall conform to t
following requirements: [pp.38, 39]
Minimum Lot Area 10,000 square feet
Minimum Frontage 50 feet
Minimum Front Yard Setback | 20 feet
Minimum Side Yard Setbacks | Combined 10 feet
Minimum Side Yard Setbaq
when abutting a residential| 50 feet
district
Minimum Rear Setback 15 feet
Minimum Rear Setback
when abutting a residential 50 feet
district
Maximum Building Height 2.5 stories or 35 feet
Gréén No Comparable Clause RBE Deleted in its entirety Blue- No Change
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[p. 114

8650. Parking Requirements. The parking
requirement for any use in the VMOD shall be {
same as required in Appendix C: Table of Par
Requirements. The Planning Board may reduce
required number of parking spaces in the VM(
based on the following considerations:

a. The availallity of shared parking on anothe
property. The Board may require a shar
parking agreement to be submitted as part of t
application for development.

b. The availability of public transportation.
[pp. 114115]

6.1

Off-Street Parking and Loading Area Reggments
[pp.55-65]

Color Code:
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District Section 8611.

[p. 115]

[p. 115]

8660

SOUTH VILLAGE OVERLAY DISTRICT

8661. Purpose:The purposes of the South Villa
Overlay District (SVOD) shall be the same purpost
described in the 8601, Town Center Overlay Dist
in its entirety.

[p. 115]

5.2.2.C

South Village Business (SB). The South Village Busineg
District includes a node of neighborhood commercial
activity around the Shawsheen Street/Route 38 and Sol
Street/Route 38 intersections. It is intended to support
smallscale, attractiveneighborhoodfocused developmen|
and business uses that do not require high traffic volum
locations.

[p.34]
8662. BoundariesThe boundaries of the SVOD sh 4.2 Zoning Map
be as shown on the Town of Tewksbury Overlay M [p.30]

on file at the office of the Town Clerk.
[p. 115]

8663. Relationship to existing Zoning:The
relationship to existing zoning shall be the same
described in the Town Center Overlay District, in
entirety.
[p. 115]

(Not applicable as thé/illage ResidentiaDistrict is an
underlying district.)
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8664. Use Regulations and DefinitioriBhe following
uses are allowed in the SVOD subject to
requirements outlined in these SVOD regulations,
provided that all necessary permits, orders,
approvals requiredy local, state, or federal law at
also obtained:

1.

a.

o

~PQO0THN

SQ@ P00 TP W

Residential Uses (as a component of a mived
development):

Multifamily

Artist Lofts: All or a portion of a building that h
0SSy O2y@SNISR Aylz2
living area.

Assistediving facilities

Government, Institutional and Public Service Us
Municipal

Educational

Religious

Public or Private Utility Facilities
Post Office

Recreation

Business Uses

Retail Store

Professional Offices
Financial Services/Bank
Restaurant

Hotel, Inn

Bed and Breakfast

Lodge or Club (Membership)
Personal Services

Artist or Craftsman Studio: Commercial spg

5.4.3

Table of Uses (Appendix A)
[p.42]
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. Mixed use developmentA singlebuilding with

Affordable Housing Requirement.

An application for an SVOD Special Permit as a M

[pp.115116]

utilized to create, design, and fabricate sculptur
statues, furniture, structures and other art forms
Day Care Facility
Museum: A @épository for collecting anc
displaying objects having scientific, historical
artistic value for the purposes of education, stu
and enjoyment.
Art Gallery: A room or series of rooms whe
works of art are exhibited.

the ground floor used primarily for retai
commercial, service or office and the upp
floor(s) used for residential use or a building
buildings, used for retail, commercial, service
office, with residential housing in a separg
building or buildings.

Use development may require that certa
dwelling units, as determined by the Planni
Board at the Concept Plan meeting, be establis
as Affordabd Housing Units (7013.a)

perpetuity. Timing of establishment of affordak
units to be determined by the Planning Board.

8665. Prohibited UsesAny use not listed above is 1
be considered prohibited. Adult use establishme
are not allowed for any use in the SVOD district.
[p. 116]

5.4.2

Prohibited Uses
[pp.41, 43

Color Code:
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8666. Site Plan Special Permitll uses and structure| 5.4.3
in the SVOD are subject to a Special Permit and
Plan Special Permit from th&lanning Board i
accordance with Sections 9300 and 9400 of
Zoning Bylaw. In addition to the requirements
these sections, all design criteria described in thg
Village Residential Design Guidelindhe Planning

Board shall be the Special Permit Granting Authori
[p. 116]

Table of Uses (Appendix A)
[p.42]
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[pp. 116 117

8668. Dimensional Requirements. 5.3.3 A. Busines®istricts(dimensional and density
requirements)

Buildings within the SVOD shall conform to { [pp.38, 3]

following requirements:

Minimum Lot Area 10,000 square feet

Minimum Frontage 50 feet

Minimum Front Yard Setback 20 feet

Minimum Side Yard Setbacks Combined 10 feet

Minimum Side Yard Setback whé

abutting a residential district 50 feet

Minimum Rear Setback 15 feet

Minimum Rear Setback

when abutting a residential district | 50 feet

Maximum Building Height 2.5 stories or 35 feet

8669. Special Provision$he following special
provisions apply to all delopment within theSVOD:

1. The minimum separation between two or mo
buildings on the same lot shall be 20 feet.

Color Code: [GFfé€h No Comparable Clause RBE Deleted in its entirety Blue- No Change
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4. The Zoning Board of Appeals shall not grar
variance ® any use not allowed under Sectig
8665, nor grant a variance from any 86

Dimensional Requirements or 8669 Spe
Provisions.
[p. 117]
8670. Parking Requirements. The parking 6.1 Off-Street Parking and Loading@a Requirements

requirement for any use in the SVOD shall be
same as required in Appendix C: Table of Par
Requirements. The Planning Board may reduce
required number of parking spaces in the SVOD bg
on the following considerations:

a. The availability of shared parking on anoth
property. The Board may require a shar
parking agreement to be submitted as part of t
application for development.

b. The availability of public transportation.
[pp. 117, 118]

[p.55-65]
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FI

[p. 118]

[p. 118]

require such plans and specifications as may
necessary to determine cgpliance with all pertinent
laws of the Commonwealth and may request advis
reviews by other municipal boards and officig
Buildings, structures or signs may not be erect
substantially altered, moved, or changed in use ¢
land may not be substantig altered or changed wit
regard to size or shape or principal use unless
compliance with this Zoning Byaw, and all necessa
permits have been received under federal, state,
local law.

- GOMMUNITY VILLAGE OVERLAY DISTRICT T
[pp. 118-122 TS
SECTION  9000. ADMINISTRATIONMND
PROCEDURES
9100 | GENERAL. 3.1 BUILDING COMMISSIONER
9110. Permits.This ByLaw shall be administered k A. The Building Commissioner shall interpret and
the Building Commissioner. Pursuant to the St enforce this Bylaw.
Building Code, the Building Commissioner n B. The Building Commissioner may require any plar

and specifications as necessary to determine complianc
with all pertinent laws of the Commonwealth and may
request advisory reviews bytteer municipal boards and
officials.

C. Buildings, structures, or signs may not be erecteq
substantially altered, moved, or changed in use and lan
may not be substantially altered or changed with regard
size or shape or principal use unless in coamge with this
Bylaw, and all necessary permits have been received ur
federal, state, or local law.

D. No premises, and no building erected, altered, or

[p. 123 any way changed as to construction or use under a perr|
or otherwise, shall be occupied or usetthout a
Color Code: [GFfé€h No Comparable Clause BBE: Deleted in its entirety Blue- No Change
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certificate of occupancy or certificate of zoning complian
issued by the Building Commissioner. No certificate of
occupancy or certificate of zoning compliance shall be
issued until the premises, structure, and its uses and
accessory uses corypn all respects with this Bylaw. If
applicable, a site plan certificate of completion shall be
issued.

[p.19]

9120. Enforcement.The Building Commissioner
his/her designee shall institute and take any and
such action as may be necessary tofoeoe full
compliance with any and all of the provisions of t
ByLaw and of permits, special permits, varianc
and site plan approval issued thereunder, includ
notification of noncompliance and request for leg
action through the Board of Selectmeto Town
Counsel.

[p. 123

3.2A

ENFORCEMENT; PENALTY

The Building Commissioner or his or her designee shall
institute and take any and all action as may be necessal
enforce full compliance with any and all of the provisions
of this Bylaw and gbermits, special permits, variances,
and site plan approval issued thereunder, including
notification of noncompliance and request for legal actio
through the Board of Selectmen to Town Counsel.

[p.19]

9130. Penalties. The penalty for violation of an
provision of this Byaw, of any of the condition
under which a permit is issued, or of any decis
rendered by the Board of Appeals, any special pe
granting authority, or the site plan approval boa
shall be three hundred dollars ($300.00) for eg
offense. Each day that each violation continues s
constitute a separate offense.

[p. 123]

3.2.B

The penalty for violation of any provision of this Bylaw, ¢
of any conditions under which a permit, special permit,
site plan approval decision hhgen issued, shall be $300
for each offense. Each day that each violation continues
shall constitute a separate offense.

[p.19]

9140. Noncriminal Disposition. In addition to the
remedies set forth otherwise, the provisions of tf
ByLaw may also be rdorced by norcriminal
disposition, as provided in M.G.L. c. 40, s. 21D.

penalty for such violation shall be $50.00 for t
second offense, $100.00 for the third offense, g

3.2.C

The provsions of this Bylaw may also be enforced by-no
criminal disposition, as provided in G.L. c. 40, § 21D. TI
penalty for each violation shall be $50 for the second
offense, $100 for the third offense, and $200 for the foul
and each subsequent offense.

[p.19]
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$200.00 for the fourth and each subsequent offens
[p. 123

3.3

APPEAL
An appeal to the Board of Appeals may be taken by any
person aggrieved by reason of inability to obtain a perm
or enforcement action from the Building Commissioner,
provided in G.L. c. 40A, § 8, as amended.

[p.19]

9200

BOARD ORPPEALS.

3.4

ZONING BOARD OF APPEALS

9210. Establishment. There shall be a Board
Appeals of three members appointed by the Boarg
Selectmen. The Selectmen may also appoint
associate members of the Board of Appeals.

[p. 123

3.4.1.

Establishment.

¢KSNB akKlff 06S I %2yAy3

of three members and two associate members appointe
by the Board of Selectmen. The appointment, service, a
removal or replacement of members and associate
members and other aains of the ZBA shall be as providg
forin G.L. c. 40A.

[p-20]

9220. Powers The Board of Appeals shall have &
exercise all the powers granted to it by Chapters 4
40B, and 41 of the Massachusetts General Laws
by this ByLaw. The Board's powsare as follows:

9221. To hear and decide applications for spe(
permits as designated in these-Bgws.

9222. To hear and decide appeals or petitions
variances from the terms of this Byw, with
respect to particular land or structures, as ¢
forth in M.G.L. c. 40A, s. 10. The Board of App
shall not grant use variances in any district.

9223. To hear and decide appeals taken by &

person aggrieved by reason of his inability

3.4.2.

Powers
The ZBA shall have the following powers:

A. To hear and decide appeals in accordance with G.L.
40A, 8 8, as amended.

B. To hear and decide, in accordance with the provisior
of G.L. c. 40A, 8 @pplications for special permits whe
designated as the special permit granting authority
herein.

C. To hear and decide, in accordance with the provisior
of G.L. c. 40A, 8 6, requests to change, alter, or exte
lawfully pre-existing noaconforming usesad
structures to the extent allowed by Section 8.1.

D. To hear and decide petitions for variances in
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obtain a permit or enforcement action from ar
administrative officer under the provisions @
M.G.L. c. 40A, ss. 7, 8 and 15.

9224. To hear and decide comprehensive perm
for construction of low or moderate incom
housing by a public agency or limited dividend
nonprofit corporation, as set forth in M.G.L.
40B, ss. 2@23.

[pp. 123-124]

accordance with G.L. c. 40A, § 10.

E. To hear and decide applications for comprehensive
permits for construction of lowor moderateincome
housing, as gdorth in G.L. c. 40B, 8§ ZB.

[p-20]

9230. Regulations The Board of Appeals may adg
rules and regulations from Massachusetts Geng¢
Law, Chapter 40A, section 12, which are
inconsistent with the provisions of the zoni
ordinance or bylaw, for the conduct of its busines
and shall file a copy of said rules with the town cler

[p. 124]

3.4.3.

Rules and Regulations

The ZBA shall adopt rules and regulations for the
administration of its powers and shall file a copy of its
regulations withthet 2 6y / £ SNJ & ¢ KS
shall include rules and procedures for hiring outside
consultants in accordance with G.L. c. 44, 8§ 53G.

[p.20]

9240. Fees. The Board of Appeals may ado
reasonable administrative fees and technical rev
fees for petitions for variances, administrativ
appeals, and applications for comprehensive perm
[p. 124]

3.4.4.

Fees

The ZBA may adopt reasonable application fees and feg
for employing outside consultants to assist the Board wi
is review of speciglermits, variances, administrative
appeals, and applications for comprehensive permits in
accordance with its regulations.

[p-20]

9300

SPECIAL PERMITS.

3.5

SPECIAL PERMITS

9310. Special Permit Granting AuthorityThe specig
permit granting authoty shall be specificall
designated by this Byaw as one of the following: th
Planning Board, Board of Zoning Appeals, Boar
Selectmen, or other board as designated.

[p. 124]

3.5.1. Special Permit Granting Authority
In this Bylaw, the Planning Board, Zoning Board of Appg¢
and Board of Selectmen shall have the power to grant
special permits. Unless specifically stated otherwise, the
special permit granting authority shall be the Planning
Board.

[p.20]
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9320. Cteria. Special permits shall be granted

the special permit granting authority, unle
otherwise specified herein, only upon its writte
determination that the benefit to the town and th
neighborhood outweigh the adverse effects of t
proposed use, tang into account the characteristig
of the site and of the proposal in relation to that sit
In addition to any specific factors that may be
forth in this ByLaw, the determination shall includ

3.5.3.

Criteria

Special permits shall be granted by the special permit
granting authority only upon its written determination thg
the benefit to the Town and the neighborhood outweigh
the adverse effects of the proposed use, taking into
account the characteristics of trete and of the proposal
in relation to that site. In addition to any specific factors
that may be set forth in this Bylaw, the determination sh
include consideration of each of the following:

consideration of each of the following: A. Social, economic or community needs which are
9321. Social economic or community neeg sBervedle t?f_e %roposaoll; ¢ includi ki q
which are served by the proposal; Io.ading' rafic flow and safety, including parking an
9322. Traffic flow and safety, including parkil C.  Adequacy of utilities and other public services;
and loading; D.  Neighborhood character and social structures;
9323. Adequacy of utilities and other publ E. Consistency with the purposes of the district as
services: described in Section 5 of hBylaw;

_ F. Impacts on the natural environment; and,

9324. Nelghborhood character and soc G. Potential fiscal impact, including impact on Town
structures; services, tax base, and employment.
9325. Impacts on tle natural environment; and [p.21]
9326. Potential fiscal impact, including impact ¢
town services, tax base, and employment.

[p. 124]

3.5.2. Procedures
9330. Procedures. Applications shall be filed i A. Application for a special permit and accompanyin

accordance with the rules and regulations of t
special permit granting authority. An application s
not be deemed complete until all copies of requir
information and documentation have been filed wi
the special pemit granting authority.

[p. 124]

plans and documentation shall be filed in accordance wi
the rules and regulations of the special permit granting
authority and G.L. c. 40A.

B. Thespecial permit granting authority shall hold a
public hearing within 65 days of receipt of a special perr]
application, and shall issue a decision no later than 90 ¢

from the date of close of the public hearing. Notification
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requirements for a publibearing shall be in accordance
with G.L. c. 40A, § 11.

[pp.20, 27
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|n

[pp.124126]

9350. Conditions. Special permits may be grante
with such reasonable conditions, safeguards,
limitations on time or use, including performan
guarantees, as the special permit granting autho
may deem necessary to serve the purposes of
By-Law.

[p. 126]

3.5.4.

Special Permit Conditions

Special permits may be granted with reasonable
conditions, safeguards, or limitations on time or use,
including performance guarantees, as the special permi
granting authority may deem necessary to serve the
purposes of this @aw.

[p.21]

[p. 126]

9370.
substantial use thereof or construction thereund

Lapse. Special permits shall lapse if

has not begun, except for good cause, within th
(3) years following the filing of the special perr
approval (plus such time required to pursue or aw
the determindion of an appeal referred to in M.G.

3.5.5.

Recording; Lapse

A. Special permits shall not take effect until recordef
with the Middlesex North Registry of Deeds or Registry
District ofthe Land Court, as applicable, as provided in (
c. 40A, 8 11. Proof of recording shall be presented to thi

Building Commissioner.
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c. 40A, s. 17, from the grant thereof) with the To
Clerk.

[p. 126]

B. Special permits shall lapse within three years, wh
shall not include time required to pursue or await the
determination of an appeal under G.L. c. 40A, § 17, from|
the grant thereof, if a substantial use thereof has not
sooner commenced except for good cause, or, in the ca
of a special permit for construction, if construction has n
begun by such date except for gocase.

[p.21]

[p. 126]

9400

SITE PLAN SPECIAL PERMIT 3.6
The Planning Board may grant a Site Plan Sp| 3.6.1.
Permit in accordancevith the standards of this By
Law.
[p. 126]

SITE PLAN REVIEW

Purposes

A. Site Plan Review by the Planning Board is intend
to protect the public interest by evaluating site plans for
uses and structures that are permitted in the applicable
zoning district, which may have some impacts within the
site and on adjacent properties and streets; on pedestrid
cyclist and vehicular traffic; public services and
infrastructure; abutting properties; and similar aspects 0
the site and adjoining propeHs.

It is intended to ensure:

1. compliance with all applicable requirements of thi
Bylaw;

2. that development proposals are examined in a
comprehensive manner while also providing an efficient

review process;
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3. that the design and construction development
will have limited or no impacts on the surrounding areas
4. that development is in harmony with the
neighboring area;

5. the prevention or minimization of conflicts among
uses;

6. the use of best practices in site planning,
architectural integity, and urban design;

7. consistency in application of development review
regulations and guidelines; and,

8. appropriate enforcement of the provisions of this
Bylaw.

[pp.21, 23

9410. Applicability. No business, industrial ¢
institutional building shall hereafter be erected g
externally enlarged, and no business, industrial
institutional use shall hereafter be expanded

ground area except in conformity with a spec
permit from the Planning Board approving a site pl
for the lot. For the prposes @ this section the term
GSEGSNYyItte Syfl NBESRé &
of 800 square feet in the floor area of the buildi
YR GKS GSN¥Y aSELI YRSR

an increase in the ground area devoted to such use
[p. 126]

3.6.2

3.6.2.A

Applicability

Site Plan Review shall be used to evaluate uses identifi
permitted uses in the Table of Use Regulations under
Section 5, Use Regulations. No building permit for
construction, exterior alteration, relocation, or change in
use except where noted, shall be granted for any
development or use requiring Site Plan Rewuntil the
requirements of this Section 3.6 have been fulfilled and
approval has been granted.

[p.22]

Site Plan Review Required Site Plan Review approval
shall be required for:

1. New construction of any nonresidential or
multifamily structure; or
2. Alteration of any existing nonresidential or

multifamily structure involving more than 1000 square fe
of gross floor area, including any related accessory
structures, but excluding singland two-family houses anc

any accessory structures related thesgor
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3.6.2.B

3.6.3.

3. The construction or expansion of a parking lot of
or more spaces or the alteration of any entrance or exit,
any internal drive aisle.

[p.22]

Minor Site Plan ReviewA minor site plan review shall be
required if the proposed construction site alteration
includes any of the following:

1. Exterior alteration of 1000 square feet or less of
horizontal or vertical area that is limited to doors, awning
railings, steps, handicapped ramps, small additions,
landscaping changes, or other simitamnor changes; or

2. Redevelopment or alteration of 1000 square feet
less that would result in increased trips, noise, site lightil
or other actions that may increase impacts on abutting
properties.

[p.22]

Site Plan Review with a Special Permit
Whereproposed construction, use change, or site
alteration requires both a Site Plan Review and a specig
permit issued by th&lanning Board, the applicant shall
submit both applications simultaneously and the Plannir]
Board shall conduct its review of the@jzations
contemporaneously.

[p.22]

B. Waivers. If requested by the applicant, the Planni
Board may waive one or more of the submission
requirements or the review criteria for Site Plan Review.
Any waiver shall be based on just cause and a finding b
the Planning Board that the waiver or warg will not be
detrimental to the purpose of this section.

[p.24]
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3.6.5.

E. Consultant Fees. The Planning Board may requir,
an applicant to pay a consultant feon a finding that
additional information is necessary prior to making a
decision and that infonation requires the expertise of al
2dziaARS O2yadZ Glyde ye
selection of an outside consultant may appeal such
decision to the Board of Selectmen. The appeal shall be
limited to: a) a claim that the consultant has a cartfof
interest, or b) the consultant either does not possess an
educational degree in or related to the field at issue or
does not have three or more years of practice in or relat
to the field. Any unused portion of the fee shall be
returned to the appkant.

F. Bond. For the purposes of securing performance
all proposed work, thé&lanning Board may require the
submission of any of the following: a) a performance boil
b) deposit of money; c) bank passbook; or, d) letter of
credit; in an amount determed by the Planning Board to
be sufficient to cover the cost of all or a portion of the
required improvements.

G. Appeal. Any person aggrieved by a decision of th
Planning Board on a Site Plan Review application may
appeal the decision withi20 days othe date the decision
was filed with the Town Clerk, in accordance with G.L. ¢
40A, § 17.

[p-25]

Minor Site Plan Review

A. Administrative Review. The designee of the Towr
Manager shall review and act on a Minor Site Plan revie
application. The Town ManI SN & RS&AA3AY S

reasonable conditions as part of any approval.
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B. Minor Site Plan Review Submittal Procedures. T¥
Applicant shall submit to the Community Development
Department, one electronic copy and six sets of plans
showing the following:

1. A written narrative explaining the proposed
changes;

2. Photographs of the existing site or area to be
altered; and,

3. A rendering, site plan, plot plan or sketch

C. Review & Referral to Planning Board. The Town

al ylFaSNna RSaA 3y SBheagplicdtidn
and plans to the appropriate town departments for their
review and comments. They shall have 25 days to resp(
GAUK O2YYSyiaod ¢KS ¢246y a
choose to refer any minor site plan review application to
the Planning Boardyithin30 days of the submission of the
application, for Planning Board review and decision. In t
SoSyiG GKIG GKS ¢2¢6y al yl 3
site plan review application to the Planning Board, the
Planning Board shall hold a public hearingwibtice and
issue a written decision to approve, approve with
conditions, or deny the site plan within thirty (30) days 0]
receipt of the referral Alternatively, the applicant may
request a minor site plan review to proceed directly to th
Planning Boarih accordance with the requirements of
Section 3.6.4.

D. 5SOA&AA2Yy®d ¢KS RSOAAAZ2Y,
designee to approve, approve with conditions, or refer tf
plan to the Planning Board shall be in writing, and shall |
made within30 days ofreceiptof a complete application
for minor site plan review. A copy of the decision shall b
filed with the Town Clerk with a copy provided to the

applicant.
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3.6.6.

E. Building Permit. The Minor Site Plan Review
application shall not be considered complete, and a
building or occupancy permit shall not be issued, until a
GNAGOSY FLIWINRGFE Aa AaadzS
RSaA3IySSd ClFAftdz2NBE o6& GKS
final action or refer the application to the Planning Boarc
within 45 days of receipt shall be deed to be
constructive approval of the Minor Site Plan, in which cg
the Building Commissioner may issue a building permit |
the proposed use.

F. The Minor Site Plan Review decision need not be
filed with the Registry of Deeds.

G. Appeal. Any personggrieved by a decision of the
¢26y alylI3aSNDNRa RSaA3daySS 2
application may appeal such decision to flanning Board
within 20 days of the date the decision was filed with the
Town Clerk.

Site Plan Modifications

A. Requests for maéications to an approved site pla
shall be processed in accordance with the same proced
as an original Site Plan Review application:

1. any relocation or shifting of structures or parking
areas;

2. any increase in the gross floor area of structures
greater than 1000 square feet;

3. any increase in parking areas by 10 or more spag
4. any changes that require additional water or
sewage use or the relocation of utilities;

5. any increase of impervious area by more than 25
square feet; or

6. any subsantial changes to the architecture of the

structures, including changes in building materials, desig
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and colors.
[pp.25-26]

9415 The Planning Board in considering a proj
under a Site Plan Special Permit may allow
waivers of Section 5100Parking and Loadin
Requirements, Section 5400 Landscaping, Scree
and Buffer Requirements. Waivers will also
considered for Appendix C: Table of Park
Requirements. The waiver request must be specifi
nature and the Planning Board must makeesfic
findings to waive any of these requiremen
Consideration will be given as to theecessity to
meet the realistic requirements of the propose
development and satisfy the objectives of the Zon
Bylaw. The Planning Board will base its findings
the stated requirements of those sections of t
bylaw listed above as well as standards that
established by other professional organizations, s
as, but not limited to, parking standards published
the Institute of Transportation Engineers, stands
of the American Society of Highway a
Transportation  Officials, = Commonwealth
Massachusetts agencies (DEP Stormwater Policy
example) Urban Land Institute publications, 3
American Planners Association publications.

[p. 126]

6.1.2

E. The Planing Board in considering a project under
Site Plan Review may allow for waivers of Section 6.1, (
Street Parking and Loading Area Requirements. The wg
request must be specific in nature and the Planning Bog
must make specific findings to waivaeyaof these
requirements. Consideration will be given as to the
necessity to meet the realistic requirements of the
proposed development and satisfy the objectives of the
Zoning Bylaw. The Planning Board will base its findings
the stated requirements afhose sections of the bylaw
listed above as well as standards that are established b
other professional organizations, such as, but not limitec
to, parking standards published by the Institute of
Transportation Engineers, standards of the American
Sociey of Highway and Transportation Officials,
Commonwealth of Massachusetts agencies (DEP
Stormwater Policy, for example) Urban Land Institute
publications, and American Planners Association
publications.

[p. 55]

9420. Rules and Regulations and Fe@$iePlanning
Board shall adopt and from time to time amen
Rules and Regulations not inconsidtewith the
provisions of this Byaw or Chapter 40A of th
Massachusetts General Laws, and shall file a coy

said Rules and Regulations with the Town Clerkh §

Color Code:

Green No Comparable Clause

BBE: Deleted in its entirety

Blue- No Change

205



EXISTING ZONING BYLAW

DRAFT ZONING BYLAW Rev9

rules shall prescribe as a minimum the size, fg
contents, style and number of copies of plans &
specifications, the town boards or agencies fr
which the Planning Board shall request writtg
reports and the procedure for submission a
approval ofa Site Plan Special Permit.

9430. Application.Any person who desires to obta
a Site Plan Special Permit shall submit a writ
application therefore to the Planning BoardEach
such application shall be accompanied by
following:

9431. A written statement detailing the propose
USE, the extent of the BUILDING COVERAG
OPEN SPACE, drainage -calculations

calculations of the volume of earth to K
removed, if any. Site Plan(s) prepared by
Registered Professional Engineer or Registg
Land 8rveyor, as appropriate to the datg
showing all LOT lines and setbacks, zoning dis
boundaries including Flood Plain; all wetlands ¢
wetland buffer zones, all areas designated
OPEN SPACE; all existing and prop(
topography at two (2) foot intarals, BUILDIN(
STRUCTURES, signs, parking and loading s
the limits of all paving and open storage areas :
all facilities for sewerage, waste disposal g
drainage, along with profiles and elevations of t
sewage and drainage system.

The Site Plan shall include that portion of &
adjacent land owned or used by the applicant
which the USE is similar to or connected with 1
USE for which the Site Plan Special Perm

3.6.4.

Procedure and Decision
A. Application. An application for Site Plan Review
shall be submitted in accordance with the following and

applicable requirementsinthe t I Yy Ay 3 . 2|
Regulations.
1. The application shall be submitted to the Town

Clerk and the Community Delopment Department.

2. Within 10 days of receipt of the application for Sit
Plan Review, the Community Development Department
shall transmit copies of the application and accompanyif
plans to the appropriate Town boards, commissions, an|
departments. These boards, commissions, and
departments shall have 25 days to review and report in
writing their recommendations to the Planning Board. Tt
Planning Board shall not take final action on a Site Plan
Review until it has received these reports or thedzty
period has elapsed.

5. A majority vote of a quorum of the Planning Boar
shall be required for a decision on a site plan applicatior
The Board's written decision shall consist of either:
a. Approval of the site plan based on a determinatio
that the proposed project meets all requirements of this
Section 3.6.

b. Denial of the site plan based on a determination
that either: i) insufficient information was submitted with
the application in order for the Board to adequteeview
the proposal, or, ii) @etermination that the project does
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sought. All Site Plan Special Permit applicat
submitted tothe Planning Board for review shq
be drafted on sheets not to exceed 2 feet by
feet and also scale to 1 inch equals 40 feet.

[p. 127]

not meet the requirements of this Section 3.6 and no
reasonable conditions can accomplish the goal of having
the application meet those requirements.

C. Approval of the site plan subject to conditions,
modifications, andeasonable restrictions necessary to
ensure compliance with the requirements of this Section
3.6 and to minimize or eliminate impacts on adjacent
properties and streets.

6. ThePlanning Board shall endorse appropriate
copies of the approved site plan. Oardorsed copy, along
with the decision of the Planning Board, shall be
transmitted to the Building Commissioner prior to the
issuance of a building or occupancy permit.

7. The Site Plan Review decision shall be recorded
with the Registry of Deeds prior tesuance of a building
permit.

8. The applicant shall comply with all conditions
imposed by the Planning Board on the approval prior to
issuance of the occupancy permit, unless otherwise
provided for in the approval.

9. If the public hearing is not conmed or a decision i
not rendered within the time allowed under this Section
3.6, unless the time has been extended by mutual
agreement between the Planning Board a&hé applicant,
the application shall be deemed to have been allowed a
the a site plan pproval decision shall be issued. The
procedures that apply to constructive approval under G.
c. 40A, 8 9, shall apply to this Section 3.6.

[pp.23-24]

9432. A Landscape Plan(s) shall be prepared |
Registered Landscape Architect in all cases w
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[p. 127]

the plan(s) specifies a proposed facility of 10,(
square feet or more of gross floor area, or
facility requiring 40 or more parking spaces.

any case a lmiscape Plan(s) shall show the lim
of work, the existing tree line and all propos
landscape features and improvements includ
walks, planting areas with size and type of st
for each shrub or tree; walls, fences, outdg
lighting and existing androposed contours of the¢
land at two (2) foot intervals.

9433. A BUILDING Elevation Plan and Rendeg
shall be prepared by a Registered Architect
Registered Professional Engineer in all cases v
filing for a Site Plan Special Permit. The BUILL
Elevation Plan and Rendering shall show all
front elevation and height of any propose
structure as well as the floor plan(s) showing t
layout of each floor with a tabular summary of ti
next floor area used to calculate the requirg
parking and the proposed USES to be condug
on each floor.

9434. A Master Sjnage Plan will be submitted fq
the entire site showing all placement, col
renderings and compliance with Section 5200
the Zoning Bylaw for the proposed signage.
Master Signage Plan must be approved as pa
the Site Plan Special Permit and mwilding
permit will be issued for a sign unless it comp
with the Master Signage Plan. In lieu of co
renderings referenced above, an applicant m

submit a computer generated visual simulation
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